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THE RECAPTURE CLAUSE 


The decision of the Supreme Court of the United 
States in the recapture clause, or excess earnings, case 
settles the dispute as to whether a carrier earning in 
excess of the percentage of its valuation found by the 
Commission to be adequate for the carriers, by groups, 
may legally be required to pay over half of that excess 
to the government to be held in a fund for loaning to 
other railroads. The court says the law is constitutional, 
and that settles it. Whether one agrees with the court’s 


logic or not, he must agree that there can be no further 
argument. 


But, while one may not dispute that what the court 
says is law, he may still believe the law to be bad, and 
we do so believe. To take from one business enterprise 
part of the results of its energy, of its economy, or even 
of the favorable circumstances by which it may find 
itself surrounded without effort of its own, in order to 
give it to another business enterprise—perhaps a com- 
peting one—is, in our judgment, bad policy. Of course, 
the government does not take from one road half of its 
excess earnings to “give” to another road, in the strict 
meaning of the word, but the principle is the same. It 
certainly takes it, and it takes it for the benefit of some 
more needy road, even though the needy road does have 
to pay interest—to the government—for the use of the 
money. The principle is, without shadow of doubt, 
paternalistic. Its effect, like all such measures, can be 
only to suppress enterprise and energy. To the extent 
that any business knows that it is to be deprived of the 
fruits of its efforts, by just that much will its efforts be 
checked. That is a bad thing for the business and for 
those depending on it for service. It is especially bad 
for a railroad, for the public has to depend, to a peculiar 
degree, on its railroads. Any curtailment of their energy 
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and their efforts to grow is a mafter for public regret. 
It seems to us that this is all axiomatic. 


Chief Justice Taft, in delivering the opinion of the 
court, says: 


It (the law) puts the railroad systems of the country more 
completely than ever under the fostering guardianship and con- 
trol of the Commission which is to supervise their issue of 
securities, their car supply and distribution, their joint use of 
terminals, their construction of new lines, their abandonment of 
all lines, and by a proper division of joint rates, and by fixing 
adequate rates for interstate commerce, and in case of discrimi- 
nation, for intrastate commerce, to secure a fair return upon 
the properties of the carriers engaged. 


It is insisted here, that the power to regulate interstate 
commerce is limited to the fixing of reasonable rates and the 
prevention of those which are discriminatory, and that when 
these objects are attained,%the power of regulation is exhausted. 
This is too narrow a view of the commerce clause. To regulate 
in the sense intended is to foster, protect and control the com- 
merce with appropriate regard to the welfare of those who are 
immediately concerned, as well as the public at large, and to 
promote its growth and insure its safety. * * * 

If Congress may build railroads under the commerce clause, 
it may certainly exert affirmative control over privately owned 
railroads, to see that such railroads are equipped to perform, 
and do perform, the requisite public service. 


The language quoted shows what complete control 
of the carriers has been taken by the government and 
to what extent it has become their sponsor—without, as 
yet, however, their having been enabled to earn what 
their sponsor and governor says they should be per- 
mitted to earn. That this controllership is legal cannot 
be doubted, since the Supreme Court says it is. But that 
it is wise we do not believe. Step by step the railroads 
are becoming more and more government-administered. 
Another step in the same direction is now being proposed 
by those who advocate compulsory consolidation or, at 
least, consolidation “stimulated” by government ma- 
chinery. There is becoming less and less room for busi- 
ness enterprise and individual effort and less and less 
hope for reward from it. It is not especially important 
to the railroads how they are administered—at least, their 
selfish interest is a phase of the matter in which we are 
not especially interested. But it is important to the com- 
merce of the country that has to depend on transportation 
what policies govern our railroads and whether those 
policies conduce to development and efficiency. 

The decision of the court, of course, makes an end 
of the fight of certain of the railroads to prove the re- 
capture clause unconstitutional. It remains to be seen 
what those railroads will do with respect to having the 
law changed. We think it ought to be changed. We 
said in the beginning that it ought not to be enacted. 
But we hope, for all that, that the railroads will not 
attempt to stir up legislation at this time. They should, 
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Following a Liberal and Constructive Policy 


The State of Mississippi Exempts from State and County 
ad Valorem Taxes for a Period of Five Years 
the Following New Industries: 


All factories for making cotton goods; all woolen mills; all knitting mills; all 
hosiery mills; all rope factories; all factories for the manufacture of machinery and 
farm implements in a finished state and ready for consumer’s use without additional 
process of labor. 

All factories for making automobiles, wagons, buggies, clothing or shoes complete. 

All factories for making furniture, fixtures, utensils or implements of wood or metal 
for use in homes, hotels, schools or offices. 

All coffin factories. 

All factories for making cement, building tile, drain tile, brick, clay products, or 
products in which sand and clay are used; all factories for making glass or glass 
products. 

All wood veneering plants. 

All factories for making paper or paper products out of wood pulp, cotton stalks or 
other material. 

All factories for making soap or chemicals. 

All creameries, cheese factories, and milk condensing plants. 

All pork packing and cold storage factories or plants. 

All factories for canning, packing or preserving food other than beverages. 

All tanneries. 

All factories for making leather or leather products. 

All factories run exclusively by water power. 


All conduit and pipe lines, pumping plants and other property and equipment 
and appliances used in the transportation and distribution of natural and artificial 
gas, crude oil and electricity and electricity for fuel, light and power. 


All ice factories. 
All hydro-electric plants. 


The GULF, MOBILE AND NORTHERN owns 419 Miles of Railroad through the heart of 
Mississippi, sixty-two per cent of the white population of the State living within fifteen miles 
of its line. 

Any one of its representatives will gladly furnish information relative to the above. 


TRAFFIC AGENCIES: 


Chicago, II1.: Los Angeles and San Francisco: Pittsburgh, Pa.: 

E. L. Mountfort, A. T. M. M. F. Smith, P. C. A. W. K. Young, C. A. 
Detroit, Mich.: Kansas City, Mo.: Memphis, Tenn.: 

A. J. Bessolo, D. F. A. W. H. Askew, D. F. A. “"M. Lamon, D. F. A. 
St. Louis, Mo.: Meridian, Miss.: New Orleans, La.: 

W. O. Lewis, D. F. A. L. L. Lapp, D. F. A. J. 0. Gaither, D. F. A. 


Dallas, Texas: 
C. H. Stutz, D. F. A. 


J. A. JACKSON, Ass’t Traffic Manager 


(In charge of Imports and Exports) 


W. R. Butler, D. F. A. 
Mobile, Ala. 
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in Our opinion, abide by the law for the present, waiting 
to attempt such changes as should be made in the law 


until Congress looks a little less like the noisy ward in 
an institution for the insane. 


MAKING THE LEAGUE FELT 

We are pleased to see that the National Industrial 
Traffic League was represented in the deliberations of 
the transportation conference held in Washington this 
week under the auspices of the Chamber of Commerce 
of the United States. Heretofore, the League has held 
aloof from such considerations of transportation subjects 
by men who are not experts, rather smugly taking the 
position that when the position of the public on such 
questions is desired the industrial traffic men ought to 
be consulted. This smugness, in a way, is, of course, 
justified. It is a fact that what is best for the public, as 
distinguished from the railroads, in dealing. with trans- 
portation problems, can best be determined by those who 
know the subject and who deal with it every day. There 
is no question but that the country would be better off if 
the Traffic League were better known and its opinions 
were oftener and to a greater extent sought. But the 
attitude of the League, nevertheless, has not been such 
as to bring this result. Whether it would have it so or 
not, the commercial interests of the country have pro- 
ceeded to consider these problems, in national Chamber 
of Commerce meetings and otherwise, without calling in 
the industrial traffic experts, and the result, sometimes, 
has been harmful. But the way to correct this situation 
is for the League to participate whenever it has the chance 
in conferences and. meetings like the one in Washington. 
It cannot get things done by sulking in its tent. It may 
not, even by participation, accomplish what it desires, 
but it can hardly blame anyone but itself if it does not 
try. By this means it and its members will become 
better known and business will have a better knowledge 
of its ability and will be more likely to call on it in 
future. It can, at least, accomplish a little of what it 
desires, even if not the full measure. 

There is no use in refusing to recognize the fact that, 
whether the Chamber of Commerce is the proper body 
to deal with these subjects or not, and whether or not 
its consideration is wise, the business public looks to it 
for guidance in such matters and its policies are regarded 
as being well founded and fully considered. The same 
thing is often true in local matters. Local chambers of 
commerce or other business associations rush into con- 
sideration of transportation matters without stopping to 

‘think that there is always a body of industrial traffic 
thought to be consulted if they care to consult it, and 
that its thought is valuable and, generally speaking, 
ought to be controlling. 

The National Industrial Traffic League is one of the 
best and most efficient organizations it has ever been 
our pleasure to know. Its officers and committees are 
hard-working and conscientious, its leaders are capable, 
its meetings are well attended, and it gives careful con- 
sideration, not only to technical problems that vex the 
shipper, but to national policies of regulation and legis- 
lation. But it has a weakness. That weakness is that 
it hides its light under a bushel. For instance, its pro- 
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ceedings are not open to the public. That is, perhaps, 
a wise policy, for, no doubt, discussions are more free 
if newspaper reporters are not present. But, at least, 
there ought to be every effort made to get what it does 
before the public. So far as we know, there is practi- 
cally no effort of this sort. 

We may stick up our noses at the newspapers all 
we wish and laugh at the manner in which they distort 
news, due to the lack of information on the part of the 
writers assigned to meetings that consider matters they 
know nothing about, but, all the same, if public educa- 
tion is desired the only way to get it is through the 
newspapers. Allowances ought to be made for the ig- 
norance’ or carelessness of newspaper reporters and for 
the many things that, at times, arise to crowd out any 
report at all; but the effort ought to be made to get all 
the publicity possible and to have that publicity as correct 
as possible. 

If the League exists for anything other than to help 
its individual members in their problems, it exists for the 
purpose of bringing about correct national transportation 
policies. We suppose that every member of the League 
will agree that that is one of its functions. How can it 
perform it in any adequate way if it does not seek to make 
itself and its opinions known and if it does not assert 
itself among those who take it upon themselves to enter 
this field? We think the action of the League this week 


-marks a distinct advance. 


RAILROAD LEGISLATION 


The Trafic World Washington Bureau 


Chairman Winslow of the House interstate commerce com- 
mittee said January 9, after a meeting of the committee, that 
bills carrying out the President’s recommendations with respect 
to railroad and coal legislation would be considered in the near 
future. 

Senator LaFollette Jan. 10 introduced a bill amending Sec. 
tions 15-A and 19-A of the Interstate Commerce Act. In a 
statement explaining the purpose of the measure he said the 
proposed amendments provided, for the first time, “fa scientific 
method of fixing railroad rates.” He said he proposed that the 
Commission “shall fix rates on the basis of cost of service,” 
and that by “cost of service” he meant “operating expense, plus 
actual capital cost,” and that “capital cost” was “interest on 
bonds, plus fair dividends for stock that represents money 
invested.” The basis for finding the capital cost of transporta- 
tion service would be provided in the Commission’s valuation 
reports, he said. He said his amendment to the valuation 
section required the Commission to find or estimate original 
cost to date, so as to determine the amount of money actually 
and prudently invested. 

“These amendments, if enacted, will fix as the rate base 
the amount of money prudently invested in the properties by 
the owners and will outlaw for rate making purposes the inflated 
and fraudulent claims of alleged ‘values’ now put forward by 
the railroads,” said he. 

The bill provides that, having determined the amount of 
investment, “the Commission shall find the reasonable capital 
cost, which shall equal cost of money obtained upon outstanding 
evidences of indebtedness plus a fair return upon the invest- 
ment. remaining after deducting the amount of such evidences 
of indebtedness, the said fair return to be determined by the 
current cost of money obtained upon securities of similar char- 
acter to those representing said balance of investment, for 
investments in enterprises of similar risk.” 

The bill would repeal paragraphs one, two, three and four 
of Section 15-A, but would not disturb the recapture clauses. 
LaFollette said he would later propose some chances as to 
recapture of earnings. 

Representative Shallenberger, of Nebraska, one of the new 
Democratic members of the House interstate commerce com- 
mittee, has introduced three bills, the effect of which would be 
to repeal the transportation act and section 19a—the valuation 
section—of the interstate commerce act. He introduced H. R. 
4797, providing for the repeal of the transportation act; H. R. 
4798, providing for repeal of the labor provisions of the same 
act, and H. R. 4799, providing for repeal of section 15-a and 
section 19-a of the interstate-commerce act. 
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TRANSCONTINENTAL RATE HEARING 


On cross-examination of J. P. Haynes in the transconti 
nental rate hearing at Chicago January 4, Mr. McCarty, for 
the intermountain interests, directed many of his questions 
toward proving that the midwest interests, in advocating fourth 
section relief, had not given full consideration to the effect 
of the proposed rates on other sections of the country. ._He 
sought to show that the Chicago Association of Commerce 
advocated higher rates for the intermediate territory than at 
the terminals. Most of Mr. Lyons’ questions for the steam- 
ship company centered about the point that if the cheaper 
means of transportation was via the Atlantic ports and the 
canal the midwest traffic should be permitted to follow that 
route, 

G. L. Whipple, general superintendent of transportation for 
the Union Pacific, testified that his road could handle 300,000 
tons additional westbound freight in the empty cars on the 
most evenly balanced division and said that the system as a 
whole could handle, economically, almost two million tons of 
westbound freight per year. 

F, P. Zimmerman, traffic manager for the Western Cartridge 
Company of East Alton, IIll., said his company would be driven 
out of the Pacific markets by its eastern competitors unless 
the relief was granted. He said they made no carload ship- 
ments to the intermediate territory. 

L. A. Knudsen, traffic manager for the B. F. Nelson Manu- 
facturing Company of Minneapolis, manufacturers of roofing and 
building papers, said they had abandoned the Pacific territory 
on account of the rate advantage of Atlantic coast competitors. 
He said the plant had been built at Minneapolis to handle the 
western and Pacific coast business and could not successfully 
compete in the eastern markets. 

Carrier representatives tried again to get promises from 
Mr. Lyons that he would obtain data as to the tonnage of the 
commodities named in the proposed rates which were handled 
by the steamship companies. Mr. Lyons gaid he represented 
only the Luckenbach Company and that he could not promise 
that it would want to disclose the figures on its business unless 
the other companies would do the same, but that he would 
make an effort to get the figures the carriers desired. 

The capacity of the Southern Pacific to handle additional 
westbound transcontinental tonnage was testified to by V. S. 
Andrus, assistant superintendent of transportation for that line. 
He said that at Ogden the percentage of empty westbound to 
loaded westbound cars was 90.6 per cent for the first ten months 
of 1923. Passing Yuma, the percentage stood at 102.6, giving 
an average at both places of 96.6 per cent, or almost as many 
empty cars as loaded cars. He submitted figures to show the 
potential handling capacity of the locomotives in use and then 
computed that, without increasing the train or car mileages, 
but by bringing the loaded westbound movement up to the 
loaded eastbound movement, the Southern Pacific could handle 
about 3,500 tons additional daily. Computed on a yearly basis, 
he said, this showed room for more than a million tons addi- 
tional westbound freight, or 35,700 carloads of 30 tons each. 

J. A. Brough, traffic manager for Crane Company, took the 
stand to show how his company had found it netessary to ship 
an increasing volume of its Pacific Coast tonnage by way of 
the canal and to allocate business formerly handled at Chicago 
to a branch in Bridgeport, Conn., because of the lower trans- 
portation costs to the Pacific ports from the eastern seaboard. 
In 1920, he said, 283 carloads of pipe and fittings shipped by 
his company to the Pacific Coast branches moved all rail from 
Chicago. At that time the eastern branch handled but 18 per 
cent of the Pacific business. But for the first eight months of 
1923, he said, 51.8 per cent of this business was handled from 
the Bridgeport branch and of that shipped from Chicago such a 
large percentage moved to the gulf or east coast and thence 
through the canal that 93.7 per cent of all Pacific Coast busi- 
ness took the water route. 

He said his company wanted the rates from Chicago as 
nearly equal to those from the east as possible and in answer 
to a question by Mr. McCarty he said he would like to see the 
same reduced rates applied to the intermediate points if the 
carriers could do it. He said he thought the carriers had better 
hurry up with reductions to the Pacific Coast if they wanted to 
retain any business from Chicago; his company was considering 
an allocation of additional Pacific Coast business to the Bridge- 
port branch. 

Endorsement of the carriers’ proposed transcontinental rates 
was registered in the testimony of F. S. Macomber, for the Toledo 
Chamber of Commerce and the Ohio Traffic League. He asked, 
however, that the Commission do not act on the present pro- 
posal until the eastern carriers have concurred so that the rates 
can be extended eastward from Chicago. He asked a basis of 15 
per cent over Chicago for Toledo. 

R. I. Pierce testified to the approval of the Terre Haute 
Chamber of Commerce. He said that the St. Paul had agreed to 
extend the rates to Terre Haute, though it was in Group C. In 
advocating the granting of fourth section relief, he called atten- 
tion to how, with the traffic forced to move to the eastern sea- 
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board, there were often difficulties and embargoes in moving 
through the congested eastern territory. He advocated the 
extension of relief to the east. 


T. J. Slattery, chief clerk for the transportation department 
of the Kansas City Chamber of Commerce, said Kansas City 
was in favor of granting relief to the carriers because it was in 
a position in which it was practically deprived of the use of the 
canal and yet could not meet the canal-made rates at the Pa- 


cific coast. He asked that Kansas City be made 90 per cent of 
Chicago. 


Herman Mueller testified to the approval of the St. Paul 
Association of Public and Business Affairs. He said he had gone 
through many of the conferences with the Chicago Association 
of Commerce and believed the relief should be granted. 

The Chicago hearing was closed with the testimony of sev- 
eral individual shipper witnesses. Their testimony was prac- 
tically the same—that they were being or had been practically 
driven out of the Pacific coast markets and believed that the 
proposed reductions would allow them to enter those markets 
in competition with the eastern manufacturers shipping by canal. 
Most of them testified that they were making numerous ship- 
ments to the Pacific coast by way of the Atlantic coast or the 
Gulf ports because the rates were lower than all rail. * 


Mr. McCarty asked all of them on cross-examination if they 
would object to the application of the reduced rates at the inter- 
mediate points and all said that they would be glad if the rates 
could be so applied. Some added that they did not believe the 
carriers could afford to do that and that they would rather have 
the reuctions only to the ports, if that was the only way they 
could be made, than to do without them in case application could 
not be made at the intermediate points where, most of them 
said, their shipments were comparatively light. 


The shipper witnesses were: L, R. Martin, traffic manager, 
Oliver Chilled Plow Works; A. N. Eastin, Walworth Manufac- 
turing Company; A. C. Gilbert, vice-president, Gilbert Paper 
Company; J. E. Bryan, Wisconsin Traffic Association, for a 
number of paper mills; E. C. Wilmore, Sefton Manufacturing 
Company, paper boxes; R. W. Campbell, traffic manager, Butler 
Paper Company; Ernest Draheim, Reinlander Paper Company; 
R. W. Pixley, for Carson, Pirie, Scott, Marshall Field, and John 
V. Farwell. They covered the paper and dry goods shippers of 
the middle west. Paper, dry goods, iron and steel are the prin- 
cipal commodities on the proposed list. The testimony of the 
midwest iron and steel witnesses could not be presented at Chi- 
cago, but will be heard at New York or at a later hearing in 


Chicago if one is needed. The hearings will be resumed at Salt 
Lake City January 14. 


COLE ANSWERS HYLAN RATE PLEA 


The Trafic World Washington Bureau 


Something other than a reduction in freight rates on farm 
products must be done to increase the price the farmer receives 
and to reduce the cost to the ultimate consumer, in the opinion 
of Representative Cole of Iowa. Mr, Cole stated this conclusion 
in a letter to Mayor Hylan of New York, in reply to a letter 
received from the mayor requesting co-operation on the part of 
members of Congress from Iowa with members of Congress 
from New York to bring about a reduction in freight rates to 
the end that the producers would get more for their products 
and the consumers more for their money. 

Representative Cole, after investigation following receipt 
of the Hylan letter, came to the conclusion that a substantial 
cut in freight rates would not accomplish the end sought, but 
would be disastrous to the railroads on which his constituents 
depend for adequate transportation. In his letter to Mayor 
Hylan Mr. Cole said: 


We raise hogs in Iowa and you eat hams in New York. In Iowa 
we want more money for our hogs, and in New York you want more 
ham for your money. Can we supply both these wants by your sug- 
gested reduction in freight rates? 

With the wholesale price of best hams at Iowa packing plants 
around 24c a pound, the retail price of select hams in New York 
was around 60c. The freight rate on a pound of ham from Cedar 
Rapids, Iowa, to New York City is 71-100 of a cent. 


Do you think the New York retailer would give his one-eighth 
of a cent, or any part of it, to the consumer? I am sure the packer 
would not take the trouble to add his one-eighth to the price of hogs. 

But while neither your consumer nor our producers would realize 
the effects of this reduction in freight rates, the railroad would. 
If the reduction of one-third in rates were made general, and all 
reductions and all rates ought to be general, I doubt not the roads 
would all be in the hands of receivers within ninety days, and even 
children in the eighth grades know that receivers cannot operate 
roas as economically as their owners. 


My anxiety ‘“‘to do something’’ for the producers of hogs in Iowa 
is as keen as is yours to “do something”’ for the consumers of hams 
in New York. But may I suggest that both you and I must address 
ourselves to propositions that will yield more than an eighth of a 
cent in return if we would do something really worth while for either. 
For my part I shall attempt nothing for my constituents as inadequate 
as this, especially when it is so fraught with disaster to our trans- 
portation systems upon which my constituents are so dependent. To 
co-ordinate hogs with corn and to base both on cost of production we 
must somehow add more to the price than can safely be taken out 
of even the present high railroad rates, - 


wae w wae va ¢ * 


Re ewe 


January 12, 1924 









Current Topics 
in Washington 


Accuracy of “Muddling Through” Description.—Any thought 
on the recommendation of the President for a reorganization 
of the rate structure for freight suggests one that Englishmen, 
when they describe the course of their country as one of 
“muddling through,” while others do things efficiently, are un- 
duly egotistical. The thought is that others “muddle,” but they 
do not know it. After listening to suggestions as to what 
should be done toward reorganizing the freight rate structure, 
one must be of the opinion that Americans also have been 
“muddling through” for many years. No one at the Capitol has 
thus far come through with a suggestion as to what Congress 
might have in mind if it adopted a resolution of the form 
suggested by the President. Chairman Winslow has been at the 
White House to interview the President. But he has not pro 
duced anything. The ones not possessed of certificates of 
election to either the House or Senate who have talked about 
the matter are not of prominence enough, even if they made 
public declarations of their views, to attract attention. Former 
Commissioner Woolley, who created something of a stir five 
years ago by proposing rates based on mileage, has not em- 
braced the opportunity to renew his suggestion. The things 
said about his plan may have given him light to the effect that 
mileage is only one of the things to be considered. Well in- 
formed men are blinking the fact that the terminal cost is the 
most important factor, from which follows that, except in un- 
usual circumstances, the larger the city, counting upward from 
the place where one yard engine may be profitably employed 
all the time, the larger the cost of terminals. That being the 
fact, argue those who believe in making what they call “com- 
pensatory rates,” a shipment from New York fifty miles into 
the interior would cost more than a shipment over fifty miles 
of track through New York, because passing through would 
not cause as great a use of the terminals as a movement hav- 
ing origin or destination in that city. But rates taking ‘into 
consideration the terminal expense could not be made without 
disregard of the fourth section. So many situations of the kind 
outlined, by the shipments from New York and through New 
York, would arise that it would be impossible for the Com- 
mission to pass on them under the authority granted in the 
fourth section. Besides, horizontal distance is the only factor 
recognized by the fourth section. Expense has never been 
thought of as justifying a lower rate for a fifty-mile haul 
through, for instance, New York, in comparison with one from 
or to New York. Another thought is of the magnitude of the 
task of classifying the stations in the country with a view to 
having the terminal expense recognized either aS so much per 
100 pounds or so much per car. Studies made in trunk line 
territory have shown a single terminal expense as being greater 
than the revenue derived from a shipment. Still another thought 
is'as to the magnitude of the instrument for measuring the 
intensity and volume of the yell of anger that would arise were 
it proposed that New York, for instance, should bear a terminal 
charge of $40 a car, Philadelphia $30, and Chicago $35, before 
any calculation was made as to the amount of the line-haul 
charge. Such a reorganization of the rate structure for freight, 
it is believed, is politically impossibile, though, if the smaller 
communities and rural sections got the idea that such a reor- 
ganization would give them lower charges, they might under- 
take the inauguration of that kind of method for stating rates. 
Under such a system, it is suspected, the very small towns 
might have to pay almost as much as the large cities, because, 
not being large enough to call for the profitable employment 
of a single yard engine, road crews would have to be used 
for the setting off and picking up of single cars. However, 
the existing method of stating rates is so ingrained that, it is 
believed, matters must become much worse before there is any 


likelihood of any serious effort to change practices of such long 
standing. 





Work for the Valuation Lawyers.—The decision of the 
Supreme Court of the United States upholds- the constitu 
tionality of the recapture clause, it is suspected, will spur valua- 
tion lawyers to great activity. Not that some have not been 
working to capacity, but for such as have not, it is believed, 
the burning of the fabled midnight oil will become necessary. 
Valuation is the base on which excess earnings must be founded. 
Until the Commission knows how much a road is worth, it 
cannot order it to pay over excess earnings. Until there is 
a valuation by the Commission there cannot be no excess 
earning unless the railroad itself says it has earned so much 
that it must turn over some of its profits to the Commission, 
to be used by it for building up the weak sisters. The decision 
of the court is admitted to be politic, even by those who are 
in doubt as to whether the law, as declared by the court, is 
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what might have been expected had popular opinion not been 
so set on “soaking” somebody or something. A suggestion 
made by those who do not hold the decision in high esteem 
is that it goes some distance toward putting the property of 
the railroads into the hands of the government, and that, there- 
fore, it is a step toward the time when transportation of freight 
will be carriedg@pn as the mail is carried—that is to say, with- 
out any particular effort being made to have the operations 
of railroads conducted so they will be self-supporting. So long 
as the public is willing to make of the employes of railroads 
a privileged class, it is suggested, it must pay that privileged 
class, even as Europe once generously paid for royalty and 
nobility. Perhaps the time will come that all railroad engine- 
men and their children will be barons or counts, with grada- 
tions for other members of the privileged class. 





Horse Market Schemes in Consolidation Matters.—The 
more one listens to the arguments in the consolidation matter, 
the more he is impressed with the fact that consolidation plans 
and the making thereof constitute a horse fair. Practically 
every prosperous little railroad is opposing hard and fast in- 
clusion in a system. Probably when the Commission comes to 
deal with the°ones that are not so prosperous, they will show 
like symptoms. At least, there is no reason apparent to those 
who have noted the jockeying for position on the part of the 
prosperous ones for thinking the others will behave in any 
other way. No little successful road, so far as can be recalled 
now, if free to take a position, has asked to be definitely joined 
with some proposed system. It has been the rule for such to 
indicate four or five satisfactory alliances. Not one, of course, has 
boldly and emphatically said it feared that if it were definitely 
joined to certain other roads its owners would be deprived of 
a freedom of contract to sell their property that might be 
measured by money damages. However, it has not been hard 
to imagine that, if forced to make a disclosure of real reasons, 
the limiting to a certain possibile purchaser was the real ob- 
jection to definite allocation. In the same way, it is not hard 
to imagine that the opposition of coal mine operators is founded 
on a conviction that it is better to be a joint than a single 
line mine, though, so far as can be recalled, no operator has 
avowed that that was the sole reason for objections stated 
by him. Officers of small railroads, if they took any position 
other than they have taken, might be suspected of disloyalty 
to their stockholders in that they showed a willingness to have 
the property of such shareholders placed in a position where 
only one bidder for it would be eligible. However, inasmuch 
as consolidations are to be voluntary, not much progress is 
anticipated, except in instances where there are excess profits 
that might be avoided by a strong road taking over a weak 
one, Or one not so strong as itself, strength being measured 
by earnings only. Inasmuch as Congress desired to accelerate 
consolidations, such an arrangement for avoiding the payment 
of excess earnings to the fund the Commission is to administer 


for the benefit of the weak sisters would be praiseworthy rather 
than cause for censure. 





Ad Hominem Arguments.—Julius Henry Cohen, in his dis- 
cussion of the New York post terminal troubles, talked so much 
about chirurgical operations that Commissioner Aitchison, who 
has been in the hands of doctors for a year almost continu- 
ously, felt homesick for the sanitarium where he recently spent 
several weeks. Whether that kind of talk was made with a 
view to obtaining the active support of the commissioner from 
Oregon, or whether it just happened that the man who looks 
something like Theodore Roosevelt, the elder, no one knows. 
It is a fact, however, that Aitcthison gave particular attention 
to Cohen. But W. A. Colston, the day after Cohen appealed 
particularly to Aitchison in that way, made a particular appeal 
to Commissioner Eastman. Several times he mentioned how 
easy it was to obtain a marriage license and how hard it would 
be to obtain a divorce. Whether that was an invitation to 
Eastman equivalent to the small boy’s invitation to the timid 
youngster on the bank to come in because the water is fine, is 
not certain. Colston, as brave as a lion in debate before the 
Commission, found out only last month how easy it was to 
obtain a marriage license and apparently he felt constrained 
to tell Commissioner Eastman about it. There is only one 
thing in the argument made by the vice-president of the Nickel 
Plate that tends to raise a question as to whether the mar- 
riage part of his talk was addressed to the commissioner from 
Massachusetts because of his personal experience. That was 
about how hard it was to obtain a divorce. The query is how 
Colston could know. Prior to his service with the Commission 
as director of finance he was an accountant and lawyer for 
the Louisville & Nashville. He could not have had any ex- 
perience, as a lawyer, with the procurement of divorces. 





Commission’s Record in Court.—The Commission’s victory 
in the Supreme Court in the Dayton-Goose Creek excess earn- 
ings’ case and in the Swift Lumber Company case suggests the 
thought that it is many years since the court has made a deci- 
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sion that seriously has diverted the regulating body from the 
line it has been following. In fact, not since 1896, when the 
court declared Congress had not empowered it to prescribe a 
reasonable rate for the future, has the Commission suffered 
a serious setback by reason of a construction placed on the 
statute it administers contrary to the one it had been proceeding 
on, That decision put the Commission intg eclipse for ten 
years until the passage of the Hepburn law. The loss of the 
Peoria and Pekin Union case this week is of small meaning. 
Such an exercise of the power to make service orders is 
seldom desirable, and, according to the court, never necessary. 
The decision itself suggests a way for the Commission to get 
around such situations. It can issue an order directing the 
continuance of a service and then a court, by mandatory in- 
junction, probably could require the carriers to observe it. 
Usually, when the court construes the statute in a way the 
Commission does not like, the latter asks Congress to change 
the law so it can impose its view as to what the law should 
be, on the carriers. The legislation after the Louisville cement 
case decision is an illustration in point. The Commission said 
the two years of limitation for instituting cases for the recovery 
of money paid out on account of rates in violation of the 
statute was two years from the time the shipment was deliv- 
ered or should have been delivered had it moved with reason- 
able dispatch. The court said the time began running from 
the day the unreasonable rate was paid, thereby upsetting the 
Commission. All the latter did was to ask Congress to change 
the statute. That was done, and the rule laid down by the 
court became null and void—because the statute, at the request 
of the Commission, had been changed so as to make possible 
an order such as the Commission had put out in the cement 
case and which had been carried to the court and reversed. 


A. E. H. 


LOOMIS SAYS PUBLIC OWNS RAILROADS 


The Trafic World New York Bureau 


In reply to the statements in Congress that Wall Street 
bankers and brokers own the railroads and for that reason rates 
can be reduced without any injury except to the wealthy, Presi- 
dent E. E. Loomis of the Lehigh Valley has issued an analysis 
of the ownershiip of the lines, showing that 777,132 individuals 
possessed an average of less than 100 shares each. 

These figures do not take into account the large holdings 
of bonds and other securities held by public institutions such 
as insurance companies and savings, said Mr. Loomis. He 
pointed out further that while the Interstate Commerce Com- 
mission, acting under authority of the transportation act, has 
permitted rates intended to earn 5% per cent on the invest- 
ments, the rail lines in 1923, handling the greatest traffic in 
their history, averaged little more than 5 per cent. 

“No business can prosper, nor eventually survive, under 
these conditions,” he said. “It would seem time for the owners 
of railroad securities and shippers to whom service is vital, to 
tell their representatives in Congress where they stand on the 
subject of further restrictive legislation.” 


RAIL EXECUTIVES MEET 


The Trafic World Washington Bureau 

Members of the advisory committee of the Association of 

Railway Executives met Jan. 10 and considered the railroad 

legislative situation and other matters, it was understood. It 

was denied that the meeting was called to consider the situation 

resulting from the Supreme Court’s decision sustaining the 
recapture clause, as had been reported. 


PRODUCE SHIPPERS SAY “HANDS OFF” 


Condemnation of attempts to “tinker” with the transporta- 
tion act and approval of the improved efficiency of the carriers 
were registered at the sixth annual business meeting of the 
American Fruit and Vegetable Shippers’ Association at Chicago, 
January 5, 7 and 8. Resolutions commending the carriers on 
the manner in which they have executed their pledges in the 
last year were adopted, together with recommendations for 
transportation improvements for the future. 

The meeting approved a report of its traffic committee in 
which a further trial, without change, of the present trans- 
portation act was recommended and copies are to be forwarded 
to all legislative representatives. Recommendations were made 
that the carriers speed up the presentation of bills for under- 
charges and an attempt will be made to have all such charges 
filed within a period of six months. No general action was 
taken with regard to reduction of rates, the sense of the meet- 
ing being that this matter could be handled by the districts 
where adjustments seemed necessary. Recommendations were 
made that the carriers and the Commission be urged toward 
further simplification of tariffs and 48-hour notice on all em- 
bargoes is to be asked for. 

Opposition was registered to the practice of pooling refrig- 
erator cars and to the making of rental charges for this class 
of equipment. Unification of terminals and better co-ordination 
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of rail and water facilities were also recommended, Recom- 
mendations were made that, as a measure for relieving terminal 
congestion, the carriers fix points for inspection at places be- 
tween the outer yards and the delivery tracks at crowded ter- 
minals. 

A proposal was approved for the establishment of a traffic 
department by the association and the employment of a com- 
petent traffic and rate man. The maiter of the establishment 
of a claim department was left in the hands of the executive 
committee after some discussion. 

Addressing the meeting on “The Railroad Situation and 
the Transportation Act of 1920,” W. A. Schumacher, general 
traffic manager for the Fruit Despatch Company, drew applause 
when he declared that the carriers needed to be let alone and 
that efficient service was of greater value to the fruit and 
vegetable shipper than a rock-bottom rate. In discussing the 
transportation act he declared that the so-called “guaranty of 
earnings” clause was, in reality, a limitation of-earnings pro- 
vision. He disapproved strongly any measure of compulsory 
consolidation and declared that the chances seemed small that 
efficient operation would follow such procedure. He favored 
permitting the carriers to make voluntary consolidations when 
they seemed advisable and met with the approval of the Com- 
mission. 

The association elected the following officers: President, 
F. E. Nellis, Jr.; first vice-president, John Denny; second vice- 
president, A. W. Chaney; third vice-president, Joseph Stein- 
hardt; segeant at arms, R. E. Hanley; manager-secretary-treas- 
urer, E. S. Briggs. The following were ‘ elected directors: 
E. P. Miller, chairman; C. R. Walters, John Denny, A. V. 
Chaney, Wm. Newsome, J. Walter Farley, C. E. Virden. 


LEAGUE AND RATE REVISION 


The Trafic World Washington Bureau 


The executive committee of the National Industrial Traffic 
League held a meeting Jan. 8 to consider what position it would 
take in the transportation conference, called for Wednesday 
of this week by the Chamber of Commerce of the United States. 
It was decided that the only position it could take would be 
that, if anyone had any changes in the freight rate structure to 
suggest, the orderly manner of proposing such change should 
be followed—that is, by laying the plan before the Commission 
so that everyone interested might be heard in such way that 
all those interested would obtain a hearing in accordance with 
the law. The members of the committee had in mind, among 
other things, proposals made by the special committee on rates 
which made a report to the Chamber of Commerce. They sug- 
gested that that plan was not clear to them and that they could 
not think-of its consideration in any way other than the orderly 
procedure before the Commission. 


HANDLING OF RAIL EQUIPMENT 


The Trafic World New York Bureau 


Reduction in the damage inflicted on railway equipment is 
sought in a nation wide effort by the mechanical division of the 
American Railway Association. The seriousness of the present 
methods of handling equipment is stressed in a letter sent to 
members of the association, and general co-operation is asked 
in eliminating this abuse, resulting in financial loss to the rail- 
roads and dissatisfaction to the shippers. 

The large number of complaints received recently by the 
mechanical division is responsible for this movement. In view 
of the intensive efforts of the Car Service Division, to build up 
the equipment of the carriers and the large purchases of new 
equipment, it is considered that careless loading and unloading 


is particularly unjustified. The letter from the mechanical divi- 
sion says: 


A considerable number of complaints have been received 
from railroads, individual car owners and shippers, relative to 
the- great amount of damage to railway freight equipment 
caused by a number of present practices, including burned sides, 
floors and paints, damage to siding through careless or un- 
necessary use of bars, damage to door posts from use of spikes 
when smaller nails will adequately serve the purpose and damage 


to sides and floors of gondola cars by clam shells or unloading 
machines. 


The attention of the railroads is called to the responsibility 
of the handling line to protect foreign car owners from such 
misuse of their equipment, which in many instances seriously 
impairs the car supply for the shippers. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Southern Railway to 
issue $1,025,000 of first consolidated mortgage bonds, to be sold 
at not less than 92 per cent of par and accrued interest. 

The Lake Tahoe Railway & Transportation Company has 
been authorized to issue $50,000 of promissory notes to refund 
notes of a like amount. 

The Chicago & Northwestern has been authorized by the 
Commission to procure authentication and delivery ‘to appli- 
cant’s treasurer of $3,150,000 of general mortgage gold bonds 


of 1987, to be held in its treasury until further order of the 
Commission. 
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Decisions of Interstate Commerce Commission 


RATES ON NITRATE OF SODA 


In a mimeographed report on I, and S. 1913, the Commission 
found not justified proposed increased domestic commodity rates 
on nitrate of soda from New Orleans and Gulf ports to many 
destinations, particularly to points in Central Freight Associa- 
tion territory, governed by Southern Classification. Rates gov- 
erned by Official Classification, although some such schedules are 
among those suspended, are not affected. Only those governed 
by Southern Classification fall within the scope of the report, 
a has the effect of keeping nitrate of soda on the fertilizer 

asis. 

The Commission said the present proceeding was in the 
nature of a maneuver in anticipation of an impending attack 
upon import rates on nitrate of soda. The proposal was to can- 
cel the application of domestic fertilizer and fertilizer material 
rates on nitrate of soda from New Orleans and Port Chalmette 
and the gulf ports east of the Mississippi to northern destina- 
tions, chiefly in central freight association territory. Seven des- 
tinations, Buffalo, Cleveland, Huntington, Pittsburgh, Wheeling, 
Youngstown and Detroit the Commission said, erroneously, were 
included in the suspension. It said rates to those points were 
governed by official classification and would not have been 
changed because the only rates affected were those governed. 
by southern classification. 

The changes, if permitted, would have placed domestic com- 
modity rates on the much higher classification basis. On briefs, 
the Commission said the respondents had materially modified 
the proposals included in the schedules under suspension. It 
said they abandoned, in their briefs ,the effort made at the hear- 
ing, to justify class rates. The domestic commodity rates, the 
Commission said, were lower than existing import rates on the 
same article. On brief, the Commission said, the respondents 
sought only to justify such increases as would raise the domestic 
commodity rates to the basis of the corresponding import rates. 
Nitrate of soda used commercially in the United States, the re- 
port said, was imported from Chile. Generally it moves from 
the ports on import rates but sometimes, owing to rules and 
regulations, it moves on the lower domestic rates. Permitting 
the proposed rates to become operative would have taken nitrate 
of soda out of the list of articles moving on rates for fertilizer 
material, some of which, according to a table of values con- 
tained in the report, are much more valuable than nitrate of 
soda. In disposing of the case, the Commission said: 


Import rates from gulf ports generally are made with reference 
to import rates from north Atlantic ports, but domestic rates on 
fertilizer, including nitrate of soda, from gulf ports are not made with 
relation to rates on fertilizers from north Atlantic ports. As pointed 
out by protestants, the base rate on fertilizer prescribed in the Ohio 
River case from St. Louis to New Orleans is substantially lower than 
rates on fertilizers for similar distances in central territory. Re- 
spondents contend that we are here considering, not rates in southern 
territory, but rates to destinations beyond the Ohio River, where a 
different adjustment obtains, This argument loses significance when 
it is recall that the rates sought to be increased are governed by 
— Classification, which recognizes nitrate of soda as a fer- 
ilizer, 

Protestants contend that there is no warrant for singling out 
nitrate of soda and eliminating it from the list of articles taking fer- 
tilizer rates. They point out that this commodity has long been in- 
cluded in the fertilizer list in Southern Classification, and in tariffs 
naming rates from New Orleans and other Louisiana points to Texas 
destinations. They state that the commodity is shipped in bags and 
is transported in equipment of the same character as that in which 
other recognized fertilizers are transported. 

Protestants point out that on June 1, 1923, respondents Illinois 
Central reduced the import rate on this commodity to Cobden and 
Anna, Ill., from 39.5 cents to 26 cents. Later upon a special docket 
application of the Illinois Central we awarded reparation on certain 
shipments from New Orleans to these two points to the basis of the 
subsequently established rate. Protestants construe this as an admis- 
sion by the Illinois Central of the reasonableness of the domestic rate. 
Since the hearing this 26-cent rate to Cobden and Anna has been 
made subject to rule 77 of our tariff circular 18A. 

We find that neither the rates originally proposed nor those pro- 
posed on brief have been justified. An order requiring cancellation 


of the schedules under suspension and discontinuing this proceeding 
will be entered. 


ROUGH RICK SCALE PRESCRIBED 


A revision of rates on rough rice in accordance with a 
mileage scale has been ordered to be made not later than 
March 10, from points in Arkansas and Louisiana to Beaumont 
and Eagle Lake, Tex. It is based on a finding of unreason- 
ableness and an award of reparation in No. 11898, Beaumont 
Chamber of Commerce vs. Director-General, Beaumont, Sour 
Lake & Western et al., opinion No. 8963, 85 I. C. C. 139-45. 
The report also embraces No. 12555, Interstate Rice Milling 
Company vs. Director-General, as Agent, Houston East & West 
Texas Railway Company, et al.; No. 12586, Same vs. Director- 
General, as Agent, Galveston, Harrisburg & San Antonio Rail- 
way Company, et al.; and No. 12746, Beaumont Chamber of 


. 





Commerce vs. Director-General, as Agent, Beaumont, Sour Lake 
& Western Railway Company, et al. 

The complaints in Nos. 11898 and 12746 were brought in 
behalf of four rice milling corporations at Beaumont. The 
others were brought by a rice milling corporation at Eagle 
Lake. The alleged rates were and are unreasonable. In the 
leading complaint there was also an allegation that the rates 
from Louisiana were unduly prejudicial to Beaumont and un- 
duly preferential of New Orleans, Lake Charles and other Lou- 
isiana milling points. Each of the complaints contained an 
additional allegation of undue prejudice and in two, of unjust 
discrimination. Allegation of a violation of the longa-nd-short- 
haul part of the fourth section was made. However, the sub- 
sidiary allegations were either withdrawn or not pressed. Com- 
plainants in the first three complaints sought the establishment 
of rates made according to the scale approved in Rice from 
Texas and Louisiana, 43 I. C. C. 29, for application from points 
in Arkansas, Louisiana and Texas to destinations in those 
states. 

The Louisiana’ commission was served with a copy of the 
complaint and served with notice of the hearing, but no appear- 
ances for any of the states involved were noted in the report 
on the cases. 

Much of the report in the four cases is devoted to a review 
of the history of cases in which the Commission has dealt with 
the conflicting rates, some published by the carriers and others 
by Texas and Louisiana, in the course of which it pointed out 
that the scale prescribed in 43 I. C. C. 29, itself originally used 
in 39 I. C. C. 256, was never applied. Instead, in Lake Charles 
Rice Milling Co, vs. A. & V., 63 I. C. C. 18, the scale was 
extended to 550 miles and applied. In summing up and in its 
formal findings the Commission said: 


The records in these cases show that the rates from points in 
Arkansas and Louisiana to Beaumont and Eagle Lake should not 
be higher, distance considered, than the rates from points in Arkan- 
sas and Texas to Lake Charles. The scale should have an additional 
group in order to cover shipments from all Arkansas producing 
points to Eagle Lake. A large percentage of the rice raised in Texas 
and Louisiana moves to interstate destinations on joint rates with 
transit at milling points, and there is no showing that with the 
establishment from Arkansas and Louisiana points to Beaumont of 
the scale prescribed in the Lake Charles case, supra, there would be 
any undue prejudice or disadvantage to Beaumont. 

We find that for the transportation of rough rice, in carloads, 
from points in Arkansas and Louisiana to Beaumont and Eagle Lake, 
Tex., the rates were unreasonable prior to June 25, 1918, to the ex- 
tent that they exceeded those stated below, and from June 25, 1918, 
to August 25, 1920, to the extent that they exceeded those stated in- 
creased 25 per cent; and that the present rates are and for the 
future will be unreasonable to the extent that they exceed the said 
latter rates subjected to the general increases of 1920 and the general 
reductions of 1922, respectively. This scale should be applied to both 
single-line hauls and those involving two or more lines. 


ate Rate 

Distance Cents Distance Cents 
20 miles and under .......ccoes 5 230 miles and over 200 miles...15 
25 miles and over 20 miles..... 6 265 miles and over 230 miles...16 
50 miles and over 35 miles..... 7 300 miles and over 265 miles...17 
65 miles and over 50 miles..... 8 335 miles and over 300 miles...18 
80 miles and over 65 miles..... 9 375 miles and over 335 miles...19 


100 miles and over 80 miles....10 425 miles and over 375 miles. 
125 miles and over 100 miles...11 475 miles and over 425 miles...21 
150 miles and over 125 miles...12 550 miles and over 475 miles...22 
175 miles and over 150 miles...13 625 miles and over 550 miles...23 
200 miles and over 175 miles...14 


It awarded reparation to the Beaumont Rice Mills, Tyrrell 
Rice Milling Company and the McFaddin Rice Milling Company. 


GROUP PARITY FORBIDDEN 


The Commission’s decision in its mimeographed report on 
I. and S. No. 1903, petroleum oils from Philadelphia to Swede- 
land, Pa., and intermediate points, that the Pennsylvania and 
the Reading had not ‘justified proposed increases on petroleum 
and petroleum products, from Philadelphia to Swedeland, Nor- 
ristown and Ardmore, Pa., and intermediate points, and on 
benzol from Swedeland, Pa., to Philadelphia, applicable on inter- 
state shipments, prevents the restoration of the parity of rates 
on traffic of that kind, from the Philadelphia group and the 
Chester-Marcus Hook group. The restoration was to have been 
accomplished by increasing the rate from Philadelphia from 
8 to 12 cents, and on benzol from Swedeland to Philadelphia 
to the same extent. 

Protest by the Atlantic Refining Company, a shipper from 
Point Breeze in Philadelphia, caused the proposal to be sus- 
pended. According to the report, the attempt to put the 
two groups on a parity was .made at the request of a shipper 
in the Chester-Marcus Hook group, on the theory that restora- 
tion of the parity that existed prior to 1918 would bring about 
satisfaction among the shippers, The carriers said parity 
seemed to have satisfied them when it existed. The Commis- 
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sion said that that argument lacked force in view of the fact 
that one of the principal shippers was before it complaining of 
the measure of the proposed group rate. 

By including ten constructive miles to cover the movement 
through the Philadelphia switching district the Pennsylvania 
figured its mileage as follows: Ardmore 17, Conshohocken 23, 
and Swedeland 31 miles. The distances from Marcus Hook 
are: Ardmore 28 miles, Conshohocken 34 miles, and Swede- 
land 42 miles. The fifth class rate, the one applicable on 
petroleum in Trunk Line territory in the absence of commodity 
rates, is 13 cents from Philadelphia to the destination territory 
and from Chester-Marcus Hook, 15.5 cents. 

The Commission said there was heavy movement between 
the points involved. It called attention to the high ton-mile 
and car-mile earnings even under the present rates and said 
increases were not justified. 


NEW YORK STOCK YARDS CASE 


The Commission has dismissed No. 14434, Western Stock 
Yards Company et al. vs. the New York Central Railroad Com- 
pany (mimeographed), on a finding that the failure of the 
defendant to compensate the complainants while compensating 
the New-York Stock Yards Company for performing service 
in connection with the delivery of hogs at the Fortieth Street 
Stock Yards in New York, is not in violation of the first three 
sections of the act nor of paragraph 13 of the fifteenth section. 

The case grew out of the fact that the railroad company 
employs the New York Stock Yards Company, but does not 
employ the complainants, for the performance of transportation 
service in connection with the delivery of hogs in New York 
City, within the circumscribed area in which such animals may 
be slaughtered in that city. The are is that lying between 
39th and 41st streets, Eleventh avenue and the Hudson River. 
That area is known as the 40th Street Stock Yards or the 
Western Stock Yards. The railroad company has a contract 
with the New York Stock Yards Company. 

The complaint alleged the failure of the New York Central 
to make an allowance to them while at the same time making 
an allowance to the New York company, which the Commis- 
sion said was owned in large part and controlled by the same 
interests that own Joseph Stern & Sons (the estate of Edward 
Morris, owners of the large part of the stock of Morris & Co. 
which owns all the stock of Joseph Stern & Sons), was unjust 
and unreasonable, unjustly discriminatory, unduly prejudicial 
and contrary to paragraph 13 of section 15. The complainants 
ask that in future they receive compensation for unloading cars 
consigned to the Western Stock Yards Company the same as 
is given to the New York company. The rival companies have 
a contract for the joint operation of the yards. It provides 
that each shall make its own arrangements with delivering 
carriers for compensation to be paid to it by such carriers for 
the services to be performed at the yard; and that each com- 
pany shall receive for itself the compensation paid. 

The foundation of the complainants’ allegation of violation 
of the second and third section, the Commission’s report says, 
is that by the “device’—the separate incorporation of the New 
York company from that of Joseph Stern & Sons—the shipper, 
indirectly, is given a “draw back” when a similar allowance 
is not made to the complainants, and that if a similar allowance 
were made to complainants there would be no violation of sec- 
tions 2 or 3 because the same treatment would then be ac- 
corded all competing shippers in the yards who are in a posi- 
tion to render the necessary terminal services. They urged 
that grant of an allowance would require no greater outlay 
than at present, whereas the denial of relief would leave the 
complainants at a double disadvantage in that they contributed 
toward the expense of performing the terminal services and 
received no compensation therefor. The Commission pointed 
out that Rohe & Brother and Figge & Hutwelker Company, 
complainants, did not perform service. It said they were stock- 
holders in the Western company, which was not a shipper, and 
as such stockholders they must meet the losses suffered by 
that company. It also directed attention to the fact that the 
New York company was not a shipper. 

Discussing the law, the Commission said an exclusive con- 
tract of that kind was not prohibited. The carrier might make 
such a contract with anyone having authority to perform the 
service and furnish the facilities; and that that authority the 
New York company had under its contract with the western 
company and its joint leasehold of the property constituting 
the 40th Street Yards. The Western company, it pointed out, 
was not a shipper and that therefore sections 2 and 83 did 
not apply to it, It also said that as shippers Rohe & Brother 
and Figge & Hutwelker Company were not discriminated 
against. As holders of the stock of the Western company, it 
said, they suffered loss by not receiving profit from the stock 
in the Western company. But the fact that a stockholder in a 
company that did not have a contract to furnish a service of 

transportation lost as a result of holding that stock was no 
violation of the interstate commerce act. In disposing of the 
case the Commission said: 
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To make a finding of discrimination or prejudice against Rohe 
& Brother and Figge & Hutwelker Company, it would be necessary 
for us to reach out and determine intercorporate relationships and 
stock ownerships of agents of carriers, shippers and even other cor- 
porations. The remoteness of relationship of the alleged prejudiced 
and preferred shippers under the facts in this case becomes appar- 
ent when it is considered that two corporations, the alleged prejudiced 
shippers own the stock of a third corporation seeking a portion of 
the benefits of a contract now enjoyed by a fourth corporation most 
of the stock of which is owned by private persons and the estate 
of a decesaed person which also owns a large part of the stock of 
a fifth -corporation which in turn owns the stock of a sixth cor- 
poration, Joseph Stern & Sons, the alleged preferred shippers. 

Complainants contend that the publication of a tariff covering 
compensation paid the New York Company is indicative of the fact 
that defendant considered the New York Company not an independ- 
ent contractor but a shipper. They also contend that they, as 
shippers, are entitled to an allowance under paragraph 13 of section 
15 of the act for furnishing a facility of transportation. They state 
that Rohe & Brother and Figge & Hutwelker Company, “owners 
of the property transported” ‘‘indirectly’’ render the terminal serv- 
ice here referred to through the instrumentality of the Western 
Company which they own in equal shares; and that this comes within 
that portion of the act. 


Under the contract between the New York Company and de- 

fendant, the former agrees to notify consignees of the arrival of 
shipments, to collect transportation charges and assume responsibility 
therefor, to handle claims for loss or injury to animals delivered 
to it by defendant and to assume liability for such loss or injury 
after such delivery to it. Defendant points out that complainants 
have not performed those duties or assumed those liabilities, and 
that they are under no obligation to defendant to do so. 
. Defendant through arrangements with the New York Company 
is furnishing all of the service that is required under the trans- 
portation contract. Complainants do not contend that the compen- 
sation paid to the New York Company since October 11, 1921, is 
unreasonable; and they ask for more than was paid to the New 
York Company prior to that date. If the service is adequate and 
the compensation proper, it is not for this commission to provide 
relief from improvident arrangements or contracts, or poor invest- 
ments. Its powers are not those of a court of equity. 

We find that the situation here disclosed is not unreasonable or 
otherwise unlawful and the complaint should be dismissed. 


SWITCHING AT GRANITE CITY 


In form, the Commission’s report in I. and S. No. 1908, 
Terminal Allowance to the St. Louis Coke & Iron Company at 
Cochem, Ills. (mimeographed without opinion or page numbers), 
written by Commissioner Hall, is a victory for the protesting 
Louisville & Nashviile and the Southern Railway. In substance 
it may be something else. The possibility of something else is 
to be found in the fact that the Commission said that delivery 
by the Illinois Central at or near the south yards within the in- 
dustry enclosure would be at a “reasonably convenient point 
of interchange;” that such delivery could be made by the Illi- 
nois Central over the plant track without interference from in- 
traplant switching operations, and that it was optional with the 
Illinois Central whether that service was performed by itself 
or whether it hired the plant railway to do that work for it. In 
the event of the plant railway being hired, the Commission said 
the allowance therefor should not exceed the reasonable cost 
to the industry of performing’ the service through its plant rail- 
way “or the cost to respondent (Illinois Central) if it were to 
perform the service with its own power and without interrup- 
tion or interference * * * * and in addition to some com- 
pensation for what it does,” 

“The allowance here proposed would obviously be too great 
for such service” says the report. “Respondent may, of course, 
continue the present practice of handling the (iron and coke) 
company’s traffic in connection with the Alton & Southern and 
Terminal.” 

The Commission at the hearing was advised that the Illinois 
Central preferred the performance of the service by the plant 
railway. It therefore, in its order in connection with the case, 
authorized the Illinois Central, on or before March 1, to pub- 
lish tariffg_containing rates, charges, regulations and practices 
which did not exceed the limits or transgress the limitations 
stated or prescribed in the report. 


Technically the Commission found that the “present desig- 
nated tracks at the plant of the St. Louis Coke & Iron Company 
at Granite City (Cochem) Ills. and delivery and receipt thereon 
of interstate traffic for the company * * * are reasonably 
convenient points of interchange; that delivery or receipt there- 
on constitutes delivery or receipt under the linehaul rates; and 
that any allowance to the company as compensation for inter- 
change switching beyond those tracks would be unlawful. Pres- 
ent Illinois Central connection with the plant railway not in- 
cluded among such interchange tracks. Proposed allowance to 
the (coke and iron) company found not justified. Suspended 
schedules ordered canceled and proceeding discontinued.” 

The report also covers I. and S. No. 1949, Terminal Allow- 
ance to the St. Louis Coke & Iron Company at Cochem, Ills, (2), 
a subsidiary case growing out of the proposal of the Illinois 
Central to overcome the disadvantage of its location in relation 
to the plant of the industry and to save money for itself by 
hiring the plant railway to make deliveries for it. 

Stripped of its technicalities the decision is similar to that 
which the Commission has made in other cases in which it has 
found not justified a rate proposed by a carrier but has’ limited 
its finding so that it would be without prejudice to the carrier 
filing a rate coming within limitations set forth in the report. 
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So construed the report and order mean that the Illinois 
Central, if it chooses, may hire the plant railway to make de- 
liveries for it at or near the south yard where other carriers 
make deliveries instead of doing the work itself or having it 
done by the Alton & Southern or the St. Louis Terminal. The 
plant railway connects with the Chicago, Peoria & St. Louis, 
the Illinois Central and the two roads now employed by the Illi- 
nois Central to make deliveries for it. The Illinois Central con- 
nects at the northern end of the strip of land on which the coke 
company conducts_business, which is a long way from the point 
where the operations are carried on. There is no room be- 
tween the Illinois Central running tracks and the land of the 
coke and iron company for the construction of interchange 
tracks. But there is inside the plant inclosure a track over 
which the Commission found the Illinois Central could make 
delivery, with its own power, to the interchange yard near the 
south end of the company land, without interruption or inter- 
ference by the plant operations. 

According to the report, the carriers, for a long time, had 
under consideration the question of deliveries to the plant, and 
as to whether any allowance should be made to the plant rail- 
way upon the theory that it was performing service for them. 
While the committee representing the carriers was deliberating 
the Illinois Central took action by proposing an allowance of 
$1.25 per car. Prior to that time the carrier committee had 
conducted a cost study and had come to the conclusion that the 
cost of switching inside the plant was about 86 cents per car. 

Protest against any allowance was made by the Louisville 
& Nashville and the Southern Railway, Their protest caused 
suspension. Prior to action by the Commission all the rail- 
roads serving the plan published allowances so ag to be on a 
footing of equality with the Illinois Central in the competition 
for the business of the coke and iron company. 


The protesting southern carriers frankly avowed they were 
apprehensive that if the proposed allowance was permitted to 
become effective they would surrender this traffic to their com- 
petitors, or make a like allowance and invite complaints from 
other industries on their lines assailing their action as unduly 
preferential and praying for similar allowances. They said 
neither they nor the Illinois Central made any allowances to 
industries on their rails in the south. 


The carriers, except the Illinois Central, contended that the 
deliveries they were making measured up to the requirements 
of the law. The Commission said they were silent as to whether 
delivery by the Illinois Central at the northeastern end of the 
plant fully discharged that carrier’s duty. The Illinois Central 
said it did not consider itself as having performed its legal 
duty if and when it set off a car at the northern end of the yard 
of the industry, leaving the plant railroad to haul it nearly a 
mile to the points where the cars would be needed. 


The Illinois Central went farther than that. It contended 
that if allowed to make the delivery at the north end of the 
plant enclosure and pay $1.25 per car for completion of the de- 
livery it would save $8.75 cents per car on ore and $4.75 per 
car on coke, the sums mentioned representing the difference be- 
tween $1.25 to be paid to the plant railway and the amount of 
the Illinois Central’s switching absorptions on traffic handled 
by the Alton & Southern or the St. Louis Terminal. This would 
be in addition to the saving of car-mileg and car-days, 

The Illinois Central and the industry submitted cost studies 
showing the cost of switching by the plant, properly chargeable 
to the road-haul carrier, amounting to $127 per car. Upon those 
studies the Illinois Central based its allowance of $1.25. The 
Commission criticised their figures but did not undertake to 


Tentative Reports 


DISAPPROVES PROPOSED RAILROAD 


Attorney-Examiner C. E. Boles and Engineer-Examiner Ed- 
ward Gray have recommended to the Commission that it deny 
an application of the New Mexico Central Railway Company for 
authority to extend its railroad from its present terminus at 
Santa Fe to Gallina, a distance of approximately 100 miles, in 
Santa Fe and Rio Arriba counties, New Mexico. The company 
represented that its existing line from Santa Fe to Torrance, 
New Mexico, a distance of 115 miles, served an extensive com- 
munity, but that-owing to the small traffic handled the revenues 
derived from the line were not sufficient to cover the cost of 
operation. The examiners said the applicant proposed to ex- 
tend its line for two purposes: First, to develop the territory 
to be served by the extension and to carry its traffic; second, 
to create additional tonnage for its existing railroad and thereby 
to assure its ability to continue operation. 


After an analysis of conditions in the territory to be served 
the examiners said the estimates submitted as to both traffic and 
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show what the cost would be had not improper charges been 
included in the cost studies. In disposing of the case the Com- 
mission said: 


The company’s plant is in continuous operation, day and night, 
throughout the year and requires the constant service afforded by its 
railway, a plant facility. The assertion that the carriers could render 
interchange switching within the plant is coupled with the qualifica- 
tions that to do so would be impracticable, and that if carriers should 
all insist upon doing it themselves their number would be reduced to 
2 or 3 by exercising control over routing. It is clear that if the 
carriers should individually endeavor to operate within the plant at 
their own convenience, delays and confusion would result. 

There is nothing in the record to indicate that the company is 
being subjected to undue prejudice because the carriers have not 
heretofore accorded to it an allowance for the interchange switching 
it performs. 

We find that the designated interchange tracks herein described, 
which do not include respondent’s connection with the plant railway, 
are reasonably convenient points of interchange; that delivery or 
receipt thereon of interstate traffic is equivalent to the ordinary public 
team-track or private-siding delivery or receipt, and constitutes de- 
livery to, or receipt from, the company under the line-haul rates; and 
that any allowances as compensation for service beyond those inter- 
change tracks would be unlawful. 

Respondent’s connection with the plant railway, nearly a mile from 
the plant’s south yard and principal manufacturing structures, cannot 
be deemed a reasonably convenient point of interchange. If respond- 
ent were to operate over the plant tracks between that connection 
and the south yard, and receive and deliver cars at or near the south 
yard, it would represent a counterpart to the operation of the ter- 
minal between the southwestern end of the plant and the south yard, 
which we have found to be a reasonably convenient point of inter- 
change. The record indicates that this could be done by respondent’s 
power without interference from intraplant switching operations. It 
is optional with respondent whether that service is performed by itself 
or by the plant railway. In the latter event the allowance therefor, 
under section 15(13) of the interstate commerce act, should not exceed 
the reasonable cost to the company of performing the service through 
its plant railway, or the cost to respondent if it were to perform the 
service with its own power and without interruption or interference, 
Chicago, West Pullman & Southern R. R. Co. Case, 37 I. C. C., 408, 
414, in addition to some compensation for what it does. Southern Ry. 
Co. v. St. Louis Hay Co., 214 U. S., 297, 301. The allowance here 
proposed would obviously be too great for such service. Respondent 
may, of course, continue the present practice of handling the com- 
pany’s traffic in connection with the Alton & Southern or the terminal. 

We find that the suspended schedules have not been justified. An 
order will be entered requiring their cancellation and discontinuing 
this proceeding. 

In its order the Commission said: 

It is further ordered, That respondent Illinois Central Railroad 
Company be, and it is hereby authorized to publish on or before March 
1, 1924, upon notice to this commission and to the general public by 
not less than 15 days’ filing and posting in the manner prescribed in 
section 6 of the interstate commerce act, tariffs or supplements estab- 
lishing in conformity with said report rates, charges, regulations and 
practices which do not exceed the limits or transgress the limitations 
stated or prescribed in said report. 


LUMBER RATE REVISION 


A revision of rates on lumber not later than June 10 has 
been ordered in No. 13449, North Carolina Pine Association et al. 
vs, Atlantic Coast Line et al., opinion No. 8981, 85 I. C. C. 270, 
from points in Southeastern and Carolina territories and Vir- 
ginia Cities to destinations in Trunk Line and New England 
territories. The Commission found existing rates unreasonable. 

In the fourth section applications considered in connection 
with the case relief on account of circuity was given, but, in 
addition to that, the Tennessee Central obtained relief from 
the equidistant clause. Campbell dissented. 

Broadly speaking, the revision will cause increases not 
exceeding half a cent to the so-called water competitive points, 
mainly New York, Boston and Philadelphia, and reductions to 
the interior, not exceeding 3.5 cents. The Commission found 


the rates not unduly prejudicial in comparison with rates from 
the Pacific Coast. 


revenues were believed to be excessive. They said so far as 
the existing line was concerned there was little prospect of its 
increasing its revenue and they had reached the conclusion 
that the construction of the extension would not benefit the 
company sufficiently to warrant authorization thereof. 


BARGE LINE DIVISIONS 


In a proposed report on No. 11893, United States War De- 
partment, Inland Waterways, Mississippi-Warrior Service vs. 
Abilene & Southern et al. on further hearing, Examiner Hosmer 
said the Commission should find unreasonable and inequitable 
divisions of joint rail-barge-rail rates on sugar from points in 
Louisiana to northern destinations; and that divisions of such 
rates on molasses and syrup not unreasonable or inequitable. 
The former reports on this case were reported in 77 I. C. C. 317 
and 83 I. C. C. 742. He said the following should be prescribed 
as the just, reasonable and equitable divisions on sugar: 


(a) For.the northern lines the amounts shown in the table on 
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sheet 8, subdivided when the haul is over more than one northern 
line in the same manner as all-rail divisions between the same points. 

(b) For the Louisiana Railway & Navigation Company and the 
Yazoo & Mississippi Valley, 9 cents; for Morgan’s Louisiana & Texas 
Railroad & Steamship Company, 15 cents; for the New Orleans, Texas 
& Mexico and the New Iberia & Northern, 19 cents; for the Texas & 
Pacific, 17 cents; for joint hauls over the New Iberia & Northern, 
New Orleans, Texas & Mexico, and the Franklin & Abbeville, 6.5 
cents for the latter and 16 cents for the New Iberia & Northern and 
the New Orleans, Texas & Mexico; for joint hauls over Morgan’s 
Louisiana & Texas Railroad and the Franklin & Abbeville, 6.5 cents 
for the latter and 12 cents for the former, 

(c) For the Mississippi-Warrior Service, the remainder of the 
rail-barge-rail rate after deduction of the divisions prescribed for 
the rail carriers. 

The table to which Hosmer referred as being on sheet 8, 
is as follows: 


Via St. Louis Via Cairo 

Division Per- Division Per- 
To Rate Cents centage Cents centage 
Chicago, Ill. ....... 43.5 16.8 38.6 19.5 45 
ee: ea eee 43.5 ee Bie 17.8 41 
Rock Island, Ill..... 49.5 17.3 35 aS 3 
Milwaukee, Wis. ..45 20.7 46 22.9 51 
Green Bay, Wis. ..52.5 32 61 35.1 67 
St. Paul, Minn. ....52.5 31.5 60 35.1 67 
Minneapolis, Minn...52.5 31.5 60 35.1 67 
Omaha, Neb. ...... 55 28 51 32.4 59 
Kansas City, Mo...55 24.7 45 


Adoption by the Commission of the report proposed by Ex- 
aminer Frank M. Weaver in No. 14548, Rail-Lake-and-Rail Rates, 
initiated by the Commission, would result in the promulgation 
of a rule requiring carriers or their agents to file an application 
with it asking for the “recognition” by it of routes under sec- 
tion 27 of the merchant marine act, in advance of the establish- 
ment of such routes in the future. He said the Commission 
should hold that under section 27 of the merchant marine act 
joint, or through rail-lake- and-rail routes, or lake-and-rail routes, 
between points in the United States partly over Canadian rail 
lines in connection with Canadian water lines would be unlaw- 
ful unless “recognized” by the Commission. 

As to such routes prior to June 5, 1920, it said that the ac- 
ceptance and filing of tariffs constituted recognition of such 
routes prior to that date. Specifically he said: 


The Commission should find that rail-lake-and-rail routes, or 
lake-and-rail routes, between points in the United States partly 
over Canadian rail lines in connection with Canadian water lines 
are unlawful unless recognized by it; that the acceptance and 
filing of tariffs constituted recognition of such routes prior to 
June 5, 1920; that the routes in issue in force and covered by 
tariffs on file with it prior to June 5, 1920, and re-established on 
May 24, 1921, or June 3, 1922, have been “heretofore” recognized; 
and that the routes in issue established in the first instance on 


May 24, 1921, or June 3, 1922, are being operated in the public 
interest and are recognized. 


The question as to what constituted “recognized” and there- 
fore lawful routes arose in connection with rates and service be- 
tween eastern and western points in the United States partly 
over Canadian rail lines in connection with the Northern Naviga- 
tion Company, Ltd. A Canadian owned and operated steamship 
line, with boats plying between Sarnia, Ont., a Lake Huron port 
and Duluth, a Lake Superior port. 

The inquiry was instituted January 8, 1923, upon the Com- 
missioner’s own motion, to determine the facts and circum- 
stances, Weaver said, surrounding the establishment of the 
routes and rates, because it appeared that such routes were sub- 
ject to section 27 of the merchant marine act, passed in 1920. 
The routes and rates in question were established June 3, 1922, 
in a number of agency and one individual line tariff issues. The 
Great Lakes Transit Corporation and the United States Shipping 
Board asked for the suspension of the tariffs but the Commis- 
sion denied the prayer for suspension because it doubted at the 
time, the examiner said, whether the routes were in conflict with 
the section in question and further because neither the rates 
nor routes appeared to contravene the provisions of the inter- 
state commerce law. The section of the law is as follows: 


That no merchandise shall be transported by water, or by 
land and water, on penalty of forfeiture thereof, between points 
in the United States, including districts, territories and posses- 
sions thereof embraced within the coastwise laws, either directly 
or via a foreign port, or for any part of the transportation, in 
any other vessel than a vessel built in and documented under the 
laws of the United States and owned by persons who are citizens 
of the United States, or vessels to which the privilege of engag- 
ing in the coastwise trade is extended by Sections 18 or 22 of this 
act. Provided, That this section shall not apply to merchandise 
transported between points within the continental United States, 
excluding Alaska, over through routes heretofore or hereafter 
recognized by the Interstate Commerce Commission for which 
routes rate tariff laws have been or shall hereafter be filed with 
said Commission when such routes are in part over Canadian 
rail lines and their own or other connecting water facilities 


SERVICE REFUSAL JUSTIFIED 


Examiner Warren H. Wagner has recommended the dismis- 
sal of No. 14498, Ragland Coal Company vs. Virginian et al., on 
a finding that the failure of the Virginian and Chesapeake & 
Ohio to make arrangements whereby complainant, located on the 
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Virginian near Pemberton, W. Va., would receive car service 
from the Chesapeake & Ohio did not result in unjust discrimina- 
tion or undue prejudice to the complainant. He said the Com- 


- mission should further find that the defendants’ rates on coal 


from the complainant’s mine had not been shown to have been 
or to be unreasonable, unjustly discriminatory or unduly preju- 
dicial. 

By complaint filed November 25, 1922, the coal company 
alleged the rates were and are unreasonable, unjustly dis- 
criminatory and unduly prejudicial. It asked the Commission 
to prescribe reasonable rates fro the future to authorize the 
defendants to waive all outstanding undercharges and to award 
reparation. 

Pemberton is reached by the rails of the Chesapeake & 
Ohio and of the Virginian. Those roads intersect in the im- 
mediate vicinity of the station at Pemberton, at which point a 
joint agency is maintained. The complainant’s mine is a short 
distance south of the junction. It has no outlet to the Chesa- 
peake. That carrier does not furnish cars to it, nor is the Rag- 
land mine shown in Chesapeake & Ohio tariffs as a mine on that 
line. 

In February, 1913, the Virginian published a rate of $4.00 
per car to cover switching on its line at Pemberton. The 
Ragland mine was not then in operation. This charge was in- 
creased to $5.50 on August 26, 1920. The Chesapeake at no 
time provided for the absorption of this charge and no joint 


_ rates, the examiner said, had been published or requested in this 


complaint from complainant’s mine via that line. It appeared, 
the examiner said, that between November, 1919, and February 
4, 1922, approximately 249 Chesapeake cars were switched to 
the Ragland mine, loaded and shipped out over the Chesapeake 
via Pemberton. The joint agent made no revenue record of 
these transactions and no charges were collected for the switch- 
ing. When the matter was brought to the attention of the Vir- 
ginian, payment of the charges were demanded and refused. 
Suit is now pending for their collection. It is these charges 
which complainants asked the Commission to authorize waiv- 
ing, the examiner said. 


In February, 1922, the Virginian canceled this switching 
charge, which act made applicable its distance tariff rate of $1.26 
per net ton from the Ragland mine to the connection with the 
Chesapeake at Pemberton on shipments moving over that line. 
The present rate is $1.13 per net ton. The complainant has made 
no shipments over the Chesapeake since the cancellation of the 
switching charge, the examiner says. The complainant asserted 
the action of the Virginian prevefited its competing with other 
mines in the same district in markets reached only by the 
Chesapeake, which, it was asserted, generally afforded a higher 
range of prices than those available over the Virginian. Com- 
plainant contended that.as a result of the cancellation, its mine 
had lost its status as a joint mine, and that the failure of the 
defendants to accord joint car service to its mine, while at the 
same time extending such service to competing mines in the 


same district, resulted in unjust discrimination and undue preju- 
dice. 


The examiner detailed the facts concerning the arrangement 
between the Virginian and the Chesapeake under which a large 
number of mines in West Virginia were accorded a joint car sup- 
ply. In April, 1912, the examiner said, the Virginian leased the 
Piney River & Paint Creek Railroad extending from Beckley 
Junction to Cranberry. That line was individually operated and 
did not connect with the Virginian. In consideration of the 
lease the Virginian agreed to extend its line from Pemberton 
to a connection with the leased line or to obtain trackage rights 
from the Chesapeake from Pemberton to attain that end. It 
gave the Chesapeake a half interest in the lease in exchange for 
such trackage rights. 


Prior thereto the Virginian had entered into a joint rate 
arrangement with the White Oak Railway, which also was 
individually operated and which extended from Lochgelly to Car- 
lisle with branches from White Oak Junction to a connection 
with the Virginian at Bishop and from Price Hill Junction to 
Price Hill. This joint arrangement, the examiner said, was 
merged in November, 1912, into a joint lease by the Virginian 
and Chesapeake of the Piney River & Paint Creek and White 
Oak railways. Under the agreement trackage rights were given 
the Virginian by the Chesapeake over its line from a point a 
short distance north of Pemberton to Beckley Junction and to 
the Chesapeake by the Virginian over its main line from Bishop 
to Weirwood and over its Shockley Branch, which extends from 
its main line at Glen White Junction to reach a mine at Glen 
White. In 1917 the lease mentioned was merged into a sale of 
the properties to the defendants. The Chesapeake bought the 
Piney River & Paint. Creek and that part of the White Oak ex- 
tending from Price Hill Junction to Price Hill, while the Virgin- 
ian acquired the remainder of the White Oak Railway. The 
trackage arrangements before mentioned were incorporated into 
the contract of sale and in addition each carrier was given track- 
age rights over the acquired lines. The Virginian also reserved 
trackage rights to reach to mines on the Chesapeake near Car- 
lisle. 


The agreements mentioned and several others not absolutely 
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essential to be mentioned, provided that each carrier should have 
equal access to and from all mine operations then or thereafter 
located on the tracks mentioned. The examiner said that while 
each carrier had the right to operate over the tracks they had 
agreed between themselves so that only one operated on given 
parts of the road. 

The examiner said the Commission, in various cases, had 
held that the service of the mine by a carrier under a trackage 
agreement, in practical and legal effect, was the substantial 
equivalent of the extension of its rails to the mine and that 
where such arrangements did not result in unust discrimination 
they were not to be condemned. Complainant contended that 
the situation at its mine was identical to that which existed at 
the various mines accorded joint service by virtue of agree- 
ments hereinbefore mentioned or referred to. 

Among the cases cited by the examiner were Ridge Coal 
Mining Company vs. M. P., 62 I. C. C., 259, and Benton Coal 
Mining Company vs. C., B. & Q., 63 I. C. C., 396. He said the 
Commission should follow these cases and find that the failure 
of the defendants to make arrangements such as were requested 
by the complainant did not subject the complainant to unjust 
discrimination or undue prejudice. 

In a report on No. 14831, Winding Gulf Colliery Company 
et al. vs. Chesapeake & Ohio et al., a case similar in many 
respects. to the preceding, Examiner Wagner recommended 
dismissal on a finding that the failure of the defendants, the 
Virginian and the Chesapeake & Ohio, to make arrangements 
whereby complainant’s mines located on the defendants’ rails 
near Pemberton, W. Va., would be able to avail themselves of 
the services, facilities and rates of either in connection with 
the interstate transportation of coal, did not result in unjust 
discrimination or undue prejudice to the complainant. He said 
the Commission should hold the defendants’ rates on coal to 
interstate destinations had not been shown to be or to have been 
unreasonable or unjustly discriminatory. 

The examiner pointed out the mines of the complainant 
were located exclusively upon the tracks of one carrier. Three 
were on the Virginian and two on the Chesapeake & Ohio. He 
said neither defendant had the right of access to the mines 
located on the rails of the other. The equality in treatment 
which the law required of the carrier, he said, extended only 
to shippers whom it was under duty to serve. It had been re- 
peatedly held, he said, that where one carrier served an industry 
located on the tracks of another under a trackage agreement 
the situation was in effect the same as if the former had ex- 
tended its own line to such industry. He said the Commission 
had held the actual or constructive locatio nof mines upon 
two or more lines of railroad substantially differentiated their 
situation from that of mines located on and served by but one 
carrier, and that, subject to certain exceptions, a carrier was not 
chargeable with undue prejudice because it extended its service 
to certain mines either by extension of its rails or under track- 
age agreements, thereby giving them the advantage of a joint 
status while declining to make other extensions or trackage 
agreements to extending its service to other lines. Complain- 
ants offered to build a connection between the tracks upon 
which their mines were located upon condition that they be ac- 
corded joint service, the examiner said. The defendants de- 
clined to enter into such an arrangement. 

“A railroad must be allowed some latitude for the exercise 
of business judgment and discretion in determining the scope 
of its operations, having due regard for the provisions of the 
interstate commerce act,” said the examiner, quoting the Ridge 
Coal Mining Company vs. the M. P., 62 I. C. C., 259. 


RATES ON BALED MOSS 


Attorney-Examiner F. C. Hillyer, in a report on No. 14827, 
National Association of Upholstered Furniture Manufacturers 
vs. Ann Arbor et al., said the Commission should find unrea- 
sonable and unduly prejudicial rates on moss, in machine-pressed 
bales, carloads, from Plaquemine, and other producing points 
in Louisiana to destinations in defined territory north of the 
Ohio and east of the Mississippi in the period from April 8, 
1921, to June 30, 1922, inclusive, to the extent they exceeded 
52.5 cents and since the latter date have been, are and for 
the future will be unreasonable to the extent they exceeded, 
exceed or may exceed 47 cents and are and for the future will 
be unduly prejudicial to the extent they exceed or may exceed 
by more than 5 cents per 100 pounds the rates contempora- 
neously maintained on like traffic from New Orleans over the 
Texas & Pacific and Missouri Pacific and connecting lines west 
of the Mississippi River to St. Louis. 


He said the Commission should further find the rates as- 
sailed from the producing points in Louisiana to Milwaukee, 
Chicago, Cincinnati, Louisville, Dayton-South Bend and Detroit- 
Cleveland territories were, are and for the future will be un- 
reasonable and unduly prejudicial to the extent they exceeded, 
exceed or may exceed the rates herein found reasonable from 
the same points of origin to St. Louis, plus the fifth class dif- 
ferential over St. Louis contemporaneously maintained to points 
in these territories as defined in the applicable tariffs. 
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A further finding, Hillyer said, should be that the evidence. 
was deemed insufficient to warrant a specific finding in respect 
to the rates to other defined territories west of the Mississippi 
and south of the Ohio rivers included within the issues drawn 
by the complaint, but not included within the foregoing and 
the following findings, although the basis prescribed to the 
named territories could not logically be departed from in pub- 
lishing the rates to the other defined territories for the future. 

The Commission, he said, should further find that the through 
rates assailed to Pittsburgh territory were unreasonable from 
April 8, 1921, to June 30, 1922, inclusive, to the extent that they 
exceeded 80 cents per 100 pounds and since the last mentioned 
date had been, are and for the future would be unjust and 
unreasonable to the extent that they had exceeded, exceed or 
might exceed the Memphis combination of 72 cents. He said 
the Commission should further find the rates from Plaquemine, 
White Castle and other main line points intermediate from 
Rosedale to defined territory points named in the complaint 
intermediate to Albany, Rochester, Syracuse or Utica, N. Y., 
were, are, and for the future would be unreasonable and unduly 
prejudicial to the extent that they exceed or may exceed the 
contemporaneous rates on like traffic from Rosedale published 
under rule 77 of Tariff Circular 18-A. 

Another finding, Hillyer said, should be that complainants, 
members and interveners made or received shipments from and 
to various points of origin embraced in the complaint on which 
unreasonable charges were collected; that Kroehler Manufac- 
turing Company and S. Karpen & Brothers brought their ship- 
ments at prices including delivery at destination, have not been 
damaged and are not entitled to reparation; that E. Wiener 
Company of Milwaukee bought its consignments at points of 
shipment and paid and bore the freight charges thereon, have 
been damaged and are entitled to reparation. He said the 
Commission should further find that Manhoff & Erpenbeck, in- 
terveners, distributor for Schwing Moss Company of Plaque- 
mine, La., in some instances, paid and bore the charges on 
shipments made by them, but there was doubt upon the record 
whether this finding was applicable with respect to all their 
shipments. He said they were entitled to reparation. 

The Commission, he said, should further find that the Pull- 
man Couch Company of Chicago, a member of the complaining 
association and interveners; R. I. Schwing Company, Inc., of 
Plaquemine, Luke B. Babin of White Castle and Charles W. Snell 
Company of Chicago, ‘bought or sold some shipments on which 
they paid or bore the freight charges and others on which they 
did not pay or bear the freight charges, and that only upon 
the former class of shipments are they entitled to reparation. 

Hillyer said the Commission should find there was no proof 
of actual damage under section 3 or under violations of the long 
and short haul provisions of section 4. He said fourth section 
relief should be denied except as indicated on traffic from Plaque- 
mine in comparison with traffic from New Orleans. 

The complaint alleged that the rates on the moss in machine 
pressed bales from Plaquemine, White Castle, Morley, Rosedale 
and many other points to destinations in the Chicago-Cincinnati, 
Dayton-South Bend, Detroit-Cleveland, Fox River, Kansas City, 
Kansas Groups 1, 2 and 3, Little Rock-Fort Smith, Louisville, 
Memphis, Milwaukee, Nashville, Omaha-Davenport, Pittsburgh 
and St. Louis territories as defined in Leland’s I. C. C. 1412, were 
and are excessive, unjust, unreasonable, unjustly discriminatory, 
unduly prejudicial to the complainants and unduly preferential 
of other points in Louisiana and in certain instances in violation 
of the long and short haul and the aggregate of intermediates 
provisions of the fourth section. Eight shippers of moss and 


manufacturers of upholstered furniture intervened on the side 
of the complainant. 


SOAP AND LARD RATES 


Condemnation of rates on soap and related articles and on 
lard, lard substitutes, vegetable, cooking and salad oils, as un- 
reasonable has been proposed by Assistant Chief Examiner 
Charles F. Gerry in a report on No. 14451, Proctor & Gamble 
Distributing Company, et al. vs. St. Louis-San Francisco Ry. 
Co. et al.; Sub. No. 1, Smith & Co. vs Same; Sub. No. 2, Cudahy 
Packing Company vs. Same; Sub. No. 3, Wilson & Company, et 
al. vs. Same; Sub. No. 4, Armour & Co., et al., vs. Same; No. 
14118, Magnolia Provision Company vs. Atchison, Topeka, & 
Santa Fe et al.; Sub. No. 1, Houston Packing Company vs. 


Same; and, No. 14653, Texas Chamber of Commerce et al. vs. 
Alexandria’ & Western et al. 


He said the Commission should find the rates on soap, soap 
powders, washing powders, scouring and cleaning compounds, 
in straight or mixed carloads, from Kansas City, Kans., and St. 
Louis, Mo., and other points taking the rates basing thereon, to 
destinations in Oklahoma, Arkansas, western Louisiana, south- 
ern Missouri, southern Kansas, and Texas, unreasonable to the 
extent that they exceed or may exceed the rates prescribed in 
the No. 9702 scale (Memphis-Southwestern Case) for applica- 
tion of those commodities. He said the rates to Texas common 
point territory for many years had been made upon a group 
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basis, such points taking the same rates from St. Louis, while 
from Kansas City the territory was divided into two parts, 
namely, Dallas-Fort Worth Group and common points. The 
record in this case, he said, did not justify a disruption of that 
adjustment and said that his finding would be complied with if 
rates from St. Louis to Texas common point territory were 
made on the basis of the No. 9702 scale rate for “800 miles”; 
while rates to points in differential territory might be made 
the same differentials over the common point rates so con- 
structed, as now existed. From Kansas City to the Dallas-Fort 
Worth group, he said, rates might be made by using the 550 
mile rates in the No. 9702 scale, and to the remainder of com- 
mon point territory the same as St. Louis. He said that noth- 
ing in this finding should be construed as authorizing any rate 
to points in eastern or northern Texas which exceéded the 
contemporaneous combinations upon Oklahoma or Arkansas 
points on or near the border using this scale from such points 
to points in Texas. 

Mr. Gerry said the Commission should further find the rates 
from Cincinnati, Louisville, Jeffersonville, Chicago, and South 
Omaha to the territory described in the preceding paragraph 
were and for the future would be, unreasonable to the extent 
that the through rates exceeded or might exceed those herein 
found reasonable from St. Louis and Kansas City, plus the pres- 
ent differential in effect from those points to St. Louis and Kan- 
sas City, respectively, on traffic to the southwest. 

The Commission should also find, he said, that the rates to 
New Mexico involved in this case had not been shown to be un- 
just or unreasonable. He said the rates herein prescribed in- 
volved a comprehensive readjustment within a large territory. 
Upon the authority of Dewey Portland Cement Co. vs. A. T. & 
S. F., 56 I. C. C. 444, and other cases, he said the Commission 
should deny reparation. 

As to lard and lard substitutes, Gerry said the Commission 
should find the rates herein assailed on lard, lard substitutes, 
vegetable, cooking and salad oils in straight or mixed carloads, 
from New Orleans, Memphis, St. Louis, Kansas City and points 
taking the same rates, and from the points of origin in Texas 
and Oklahoma mentioned in the complaints, to points in south- 
ern Missouri, southern Kansas, Oklahoma, Texas, Arkansas, 
western Louisiana-and eastern New Mexico were, are and for 
the future would be unreasonable to the extent they exceeded, 
exceed or might exceed, for distances up to 1,000 miles, those 
prescribed in the No. 1716 scale for application on packing 
house products subject to the increases under General Order 
No. 28, the general increases of 1920, and the general reduction 
of 1922. 

‘The Commission, he said, should further find the rates for 
distances in excess of 1,000 miles were, are and would be un- 
reasonable to the extent they exceeded, exceed or might exceed 
the rates prescribed in the No. 1716 scale for distances of 1,000 
miles increased at the same rate of progression as was used for 
distances between 800 and 1,000 miles. The Commission, he 
said, should further find the rates from other points of origin 
which were based on the rates applicable from St. Louis and 
Kansas City to the destination territory described in the preced- 
ing paragraph are and for the future would be unreasonable and 
unjust to the extent that the through rates exceed or may ex- 
ceed those found reasonable from St. Louis and Kansas City? 
plus the present differential in effect from the points of origin 
to St. Louis and Kansas City. 

As to reparation, the examiner said, the Commission should 
find that complainants in No. 14118, No. 14118 (Sub. No. 1) and 
No. 14653 made the shipments as prescribed, paid and bore the 
charges, and were damaged in the amount of the differences be- 
tween the charges paid and those which would have been ac- 
crued at the rates herein found reasonable. 


NO PUBLIC NECESSITY SHOWN 


In a report on the application of the Rockdale, Sandow & 
Southern for a certificate authorizing that carrier to engage in 
interstate commerce, Attorney-Examiner C. E. Boles and Engi- 
neer-Examiner Edward Gray have recommended a finding that 
public convenience and necessity have not been shown to require 
the operation in interstate commerce of the line of the applicant 
in Milam County, Tex. They said the Commission should find no 
important public interest required the operation of the line in 
interstate commerce and that the special interest of the West- 
ern Securities Company which owns the securities of the ap- 
plicant and of the mining company operating lignite mines at 
Sandow, would be adequately served if the operation of the line 
was confined to intrastate commerce. 

The railroad was built several years ago to develop lignite 
mines in that part of Texas. It has been reorganized and plans 
for its rehabilitation are in the course of execution. 

Objection to the issue of the certificate sought was made 
by the Texas Lignite Association. Hearing upon that objection 
was held for the Commission by the Texas commission. The 
Texas commission recommended grant of the application. The 
objecting association contended that the only object sought by 
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the applicant was an advantage for its affiliated mining com- 
pany in the marketing of lignite in competition with its mem- 
bers. It pointed out that neither the International-Great North- 
ern nor the San Antonio & Aransas Pass, because of the poor 
quality of the land for agricultural purposes through which the 
Rockdale railroad operated, cared to undertake its operation. 
The Commission’s examiners said that the claims of the Rock- 
dale were too sanguine. They said the land would not produce 
more than from one-tenth to one-fourth bale of cotton per acre 
and that the timber on it was mostly scrub or jack oak, for 
which there was no particular demand. They said that there 
was no prospect of any of the lignite coal entering interstate 
commerce because the shortest interstate haul would be about 
250 miles and the points to’ be reached on such hauls were 
much nearer to either fuel oil or bituminous coal. 


RATE ON TRAILER TRUCKS 


Dismissal of the complaint in No. 14607, State of Arizona 
ex rel, Arizona Corporation Commission vs. Arizona Eastern 
et al., has been recommended by Examiner Harris Fleming on 
a finding that a rate on trailer trucks, in carloads, from Fort 
Bliss, Tex., to Phoenix, Ariz., was and is not unreasonable, 
unjustly discriminatory or unduly prejudicial. The examiner 
said the applicable rate was a combination of $1.345 and that 
as a rate of $1.34 was assessed, the shipments were under- 
charged. He said the defendants should collect the outstanding 
undercharges. 


EXPRESS RATES ON CREAM 


Examiner F, W. McM. Woodrow, in a tentative report on 
No. 14479, Fairmont Creamery Company vs. American Railway 
Express Company, has recommended that the Commission find 
that the second class express rates charged for the through ex- 
press service on cream from Cooks, Humbolt and Trenary, Mich., 
to Green Bay, Wis., were unreasonable to the extent that they 
exceeded rates based on the commodity mileage express scale 
(Beatrice scale) plus the customary arbitraties for the interline 
service and that reparation be awarded to the basis of the rates 
found reasonable. 


FRUIT AND BERRY REPARATION 


In a report on No. 12779, National Preservers’ and Fruit 
Producers’ Association vs. Abilene & Southern et al, and Sub. 
No. 1 of the same, Same vs. Director-General et al., Examiner 
Leo J. Flynn said the Commission should award reparation on 
carload shipments of preserved fruits and berries in California 
to destinations in central and eastern states to the basis of the 
refrigeration rates found reasonable in the original report, 74 
I. C. C. 179. Armour & Company, he said, should be excepted 
from the award of reparation. Reparation, in accordance with 
his recommendation, would be made to Griggs, Cooper & Com- 
pany, Paul Delaney & Company, Inc., Austin, Nichols & Com- 
pany, Curtice Brothers Company, Goodwin Preserving Company, 


Temtor Corn & Fruit Products Company and C. L. Jones & 
Company. 


UNREASONABLE COAL RATES 


In a tentative report on No. 15013, Consolidated Coal Com- 
pany of St. Louis vs. Missouri Pacific et al., Examiner Leo J. 
Flynn has recommended an award of reparation on a finding 
that carload shipments of soft coal from Murphysboro, IIl., to 
Mitchell, S. D., were not misrouted but that the applicable rate 
was unreasonable to the extent that it exceeded $5.49. Rates 
of $9.18, $8.89 and $4.74 were assessed but there was no tariff 
authority for any of these rates, the examiner said. The applic- 
able rate was a combination rate equivalent to $8.81, the ex- 
aminer said. Reparation was sought to the basis of a rate of 
$5.49 which was applicable over other routes, the shipments 
having moved over the Missouri Pacific to Omaha and the C. M. 
& St. P. beyond. The examiner said defendants should waive 


undercharges to the basis of a rate of $5.49. In view of the # 


existence of other and feasible routes over which a rate of 
$5.49 applies, the examiner said, defendants should not be 
required to establish the rate for the future. 


RATE ON STRAW REASONABLE 


Dismissal of the complaint in No. 14627, American Box 
Board Co. vs. Director-General, as agent, et al., has been rec- 
ommended by Examiner F. W. McM. Woodrow on a finding that 
a rate of 22 cents charged on 26 carloads of straw from York- 
town, Ind., to Grand Rapids, Mich., was not unreasonable. 


LUMBER COMPLAINT DISMISSED 


Examiner Harris Fleming has recommended dismissal of 
the complaint in No. 14834, National Lumber Co. vs. Norfolk 
& Western, on a finding that transportation, demurrage and 
storage charges on a carload of lumber shipped from Fox, 
Ala., to Hagerstown, Md., and reforwarded to Norfolk, Va., were 
not unreasonable, illegal or otherwise in violation of the act. 
The defendant conceded that a demurrage and penalty charge 
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at Hagerstown should be canceled by reason of delays for 
which it was responsible and the examiner said those charges 


should be promptly canceled. Demurrage and storage charges 
also accrued at Norfolk. 





FAILURE TO PROVIDE CARS 


An award of reparation has been recommended by Exam- 
iner T. John Butler in No. 14678, Peerless Lumber Co. vs. 
Director-General, as agent, on a finding that failure of defend- 
ant to provide cars within 36 days after shipper ordered them 
was unreasonable. The complainant alleged that a rate of 13 
cents charged on shipments of crossties from Crawford to To- 
ledo, O., was unreasonable to the extent that it exceeded 10.5 
cents. The examiner said the complainant ordered three cars 
May 19, 1918, knowing an increase in rates was contemplated. 
On June 25, 1918, the 10.5-cent rate became 13 cents, the cars 
being furnished after that date. The examiner said the com- 
plainant was entitled to reparation to the basis of 10.5 cents 
on three shipments on which the rate of 13 cents was charged. 


RATE ON STRAWBERRIES 
On a finding that a commodity rate of 85 cents charged 
on strawberries, in carloads, in the period of federal control, 
from Aroma, Mo., to Sioux City, Ia., was applicable and not 
unreasonable, Examiner Leo J. Flynn has recommended dis- 
missal of the complaint in No. 14928, Headington & Hedenbergh 
vs. Director-General, as agent. The complainant alleged the 
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rate was not applicable and that it was unreasonable to the 
extent that it exceeded the third class rate of 72.5 cents. The 
examiner said that, under the governing tariffs, the application 
of the class rate on the shipments was excluded, and that com- 
plainant offered no evidence bearing on the reasonableness of 


the rate charged, other than reference to the third class rate 
of 72.5 cents. 


REPARATION ON LEAF TOBACCO 


Examiner R. L. Shanafelt has recommended an award of 
reparation in No. 15016, Liggett & Myers Tobacco Co. vs. Di- 
rector-General, as agent, on a finding that rates charged on 
carload shipments of leaf tobacco, in bales, from Janesville 
and Watertown, Wis., to Toledo, O., in the period of federal 
control, were unreasonable to the extent that they exceeded 
46.5 cents. 

The report also embraces Sub-No. 1, Pinkerton Tobacco 
Co. vs. Same. Both complaints covered the same shipments. 
The examiner said the complaint of Liggett & Myers was filed 
in error and should be dismissed, and that the Pinkerton com- 
pany, the consignee, was the real party in interest. A rate 
of 51.5 cents was collected on the shipments from Janesville 
and a rate of 49.5 certs was collected on the shipments from 
Watertown, both being applicable commodity rates. Complain- 
ant asks and the examiner recommends reparation to the basis 
of the contemporaneous fourth class rate of 46.5 cents from 
and to the points involved. 





U. S. Supreme Court Decisions 





RECAPTURE CLAUSE UPHELD 


In a unanimous opinion delivered by Chief Justice Taft 
the Supreme Court of the United States January 7 upheld the 
constitutionality of the so-called recapture clause of section 15-a 
of the interstate commerce act, in No. 330, Dayton-Goose Creek 
Railway Company vs. the United States, the Interstate Com- 
merce Commission, and Randolph Bryant, U. S. District Attorney 
for the Western District of Texas. 

The decision complements those decisions by the court in 
the Wisconsin passenger fare case and the New England divi- 
sions case. In both these cases, Chief Justice Taft said, it. was 
pointed out that the transportation act added a hew and im- 
portant object to previous interstate commerce legislation in 
that it sought affirmatively to build up a system of railways 
prepared to handle promptly all the interstate traffic of the 
country, and to give the owners an opportunity to earn enough 
to carry well that burden. He said it was urged that the power 
to regulate interstate commerce was limited to the fixing of rea- 
sonable rates and the prevention of those which were discrimi- 
natory, and that, when those objects were attained, the power 
of regulation was exhausted. 


“This is too narrow a view of the commerce clause,” said he. 

The court sustained the view that the carrier never has 
such a title to the excess under section 15-a as to render the 
recapture of it by the government a taking without due process, 
because the carrier is merely the trustee for the excess over 
a fair return received by it. The court said the recapture 
clauses were the “key provision of the whole plan” of the rate- 
making provisions of the transportation act. 


Chief Justice Taft, in delivering the opinion of the court, 
said: 


The main question in this case is whether the so-called ‘‘recap- 
ture’? paragraphs of the Transportation Act of 1920 (ch. 91, Section 
422, sec. 15a, paragraphs 5-17, 41 Stat. 456, 489-491) are constitutional. 

The Dayton-Goose Creek as Co. is a corporation of Texas 
engaged in intrastate, interstate and foreign commerce. Its volume of 
intrastate traffic exceeds that of its interstate and foreign traffic. 
In response to orders of the Intertsate Commerce Commission, the 
earrier made returns for ten months of 1$20, and for the full year of 
1921, reporting the value of its railroad property employed in com- 
merce and its net revenue therefom. It earned $21:666,24, more than 
six per cent, on the value of its property in the ten months of 1920, 
and $33,766.98 excess in the twelve months of 1921. The Commission 
requested it to report what provision it had made for setting up a 
fund to preserve one-half of these excesses, and to remit the other 
half to the Commission. 

The carrier then filed the present bill, setting forth the constitu- 
tional invalidity of the recapture provisions of the act and the orders 
of the Commission based thereon, averring that it had no adequate 
remedy at law to save itself from the irreparable wrong about to 
be done to it by enforcement of the provisions and praying that the 
defendants; the United States, the Interstate Commerce Commission, 
and the United States District Attorney for the Eastern District of 
Texas, be temporarily restrained from prosecuting any civil or criminal 
suit to enforce the Commission’s orders and that the court on final 
hearing make the injunction permanent. The Commission answered 
the bill. The United States and the District Attorney moved to dis- 
miss it, for want of equity jurisdiction and for lack of equity. An 
application for an interlocutory injunction before a court of three 
Judges under the act of October 22, 1913, c. 32, 38, St. 208, 220, was 


. 


Gomes yan the court proceeding to consider the equities, dismissed 
the be 

The question of equity jurisdiction raised below has not been 
discussed here by counsel for the appellees either upon their briefs 
or in oral argument. They do not rely on it, but seek without delay 
a decision on the merits. 

While the Dayton-Goose Creek Railway Company was the sole 
complainant below and is the sole appellant here, nineteen other 
railway companies have, as amici curiae, upon leave granted, filed 
briefs in support of its appeal. Their names appear in the margin.* 

By Section 422 of the Transportation Act there was added to the 
existing Interstate Commerce Act and its amendments, Section 15a. 
The section in its second paragraph directs the Commission to estab- 
lish rates which will enable the carriers as a whole or by rate 
groups or territories fixed by the Commission to receive a fair net 
operating return upon the property they hold in the aggregate for 
use in transportation. By Paragraph 3 the Commission is to establish 
from time to time and make public the percentage of the value of the 
aggregate property it regards as a fair operating return, but for 1920 
and 1921 such a fair return is to be five and a half per cent with dis- 
cretion in the Commission to add one-half of one per cent as a fund 
for adding betterments on capital account. By paragraph 4, the Com- 
mission is to fix the aggregate value of the property from time to 
time, using in doing so the results of its valuation of the railways 
as provided in Section 19a of the Interstate Commerce Act so far as 
they are available and all the elements of value recognized by the 
law of the land for ratemaking purposes, including, so far as the 
Commission may deem it proper, the investment account of the 
railways. 

Paragraph 5 declares that because it is impossible to establish 
uniform rates upon competitive traffic which will adequately sustain 
all the carriers needed to do the business, without giving some of 
them a net income in excess of a fair return, any carrier receiving 
such excess shall hold it in the manner thereafter prescribed as 
trustee for the United States. Paragraph 6 distributes the excess, 
one-half to a reserve fund to be maintained by the carrier, and the 
other half to a general railroad revolving fund to be maintained by the 
Commission. Paragraph 7 specifies the only uses to which the car- 
rier may. apply its reserve fund. They are the payment of interest 
on bonds and other securities, rent for leased lines and the payment 
of dividends, to the extent that its operating income for the year is 
less than six per cent. When the reserve fund equals five per cent 
of the value of the railroad property, and as long as it continues to 
do so, the carrier’s one-half of the excess income may be used by 
it for any lawful purpose. Under Paragraph 10, and subsequent para- 
graphs, the general railroad revolving fund is to be administered by 
the Commission in making loans to carriers to meet expenditures on 
capital account, to refund maturing securities originally issued. on 
capital account and for buying equipment and facilities and leasing or 
selling them to carriers. 

This court has recently had occasion to construe the Transporta- 
tion Act. In Wisconsin R. R. Commission vs. C. B. & Q. R. R. Co., 
257 U. S. 563, it was held that the act in seeking to render the inter- 
state commerce railway system adequate to the country’s needs had 
by Sections 418 and 422, conferred on the Commission valid power 
and duty to raise the level of intrastate rates when it found that 
they were so low as to discriminate against interstate commerce and 
unduly to burden it. In the New England Divisions Case, 261 U. S. 
184, it was held that under Section 418 the Commission in making 
division of joint rates between groups of carriers might in the public 
interest consult the financial needs of a weaker group in order to 





*Southern Pacific Company, Lehigh Valley Railroad Company, 
Western Pacific Railroad Corporation, New York Central Railroad 
Company, Union Pacific Railroad Company, Chesapeake & Ohio Rail- 
way Company, Western Maryland Railway Company, Illinois Central 
Railroad Company, Delaware, Lackawanna & Western Railroad Com- 
pany; Virginian Railway Company, Duluth, Missabe & Northern Rail- 
way Company, Chicago & Eastern Illinois Railway Company, Kansas 
City Southern Railway Company, El Paso & Southwestern Railroad 
Company, St. Louis Southwestern Railway Company and Wabash 
Railway Company. and Pere Marquette Railway Company; Assistant 
General Counsel of the New York, Chicago & St. Louis Railroad Com- 
pany and the New Orleans, Texas & Mexico Railway Company. 
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maintain it in effective operation as part of an adequate transporta- 
tion system, and give it a greater share of such rates if the share 
of the other group was adequate to avoid a confiscatory result. 

In both cases it was pointed out that the Transportation Act 
adds a new and important object to previous interstate commerce 
legislation which was designed primarily to prevent unreasonable or 
discriminatory rates against persons and localities. The new act 
seeks affirmatively to build up a system of railways prepared to han- 
dle promptly all the interstate traffic of the country. It aims to give 
the owners of the railways an opportunity to earn enough to maintain 
their properties and equipment in such a state of efficiency that they 
can carry well this burden. To achieve this great purpose it puts the 
railroad systems of the country more completely than ever under 
the fostering guardianship and contro! of the Commission which is to 
supervise their issue of securities, their car supply and distribution, 
their joint use of terminals, their construction of new lines, their 
abandonment of all lines, and by a proper division of joint rates, and 
by fixing adequate rates for interstate commerce, and in case of dis- 
crimination, for intrastate commerce, to secure a fair.return upon 
the properties of the carriers engaged. : 

It was insisted in the two cases referred to, and it is insisted 
here, that the power to regulate interstate commerce is limited to the 
fixing of reasonable rates and the prevention of those which are 
discriminatory, and that when these objects are attained, the power 
of regulation is exhausted. This is too narrow a view of the com- 
merce clause. To regulate in the sense intended is to foster, protect 
and control the commerce with appropriate regard to the welfare of 
those who are immediately concerned, as well as the public at large, 
and to promote its growth and insure its safety. The Daniel Ball, 
10 Wall. 557, 564; County of Mobile vs. Kimball, 102 U. S, 691, 696, 
697; California vs. Pacific Railroad Company, 127 U. S. 1, 39; Wilson vs. 
Shaw, 204 U. S. 24. 83: Second Employers’ Liability Cases, 223 U.S. 
1, 17; Luxton vs. North River Bridge Company, 153 U. S. 525, 529, 
Mr. Justice Bradley, speaking for the court in California vs. Pacific 
Railroad Company (p. 39), said: 

“The power to construct, or to authorize individuals or corpora- 
tions to construct, national highways and bridges from state to state, 
is essential to the complete control and regulation of interstate 
commerce. . . . This power in former times was exerted to a very 
limited extent, the Cumberland or National road’ being the most 
notable instance. ... 
of the country, the multiplication of its products, and the invention 
of railroads and locomotion by steam, land transportation has so vastly 
increased, a sounder consideration of the subject has prevailed and 
jae Bn Se conclusion that Congress has plenary power over the whole 
subject.’’ 

If Congress may build railroads under the commerce clause, it 
may certainly exert affirmative control over privately owned railroads, 
to see that such railroads are equipped to perform, and do perform, 
the requisite public service. 

Title IV of the Transportation Act, embracing Sections 418 and 
422 is carefully framed to achieve its expressly declared objects. 
Uniform rates enjoined for all shippers will tend to divide the busi- 
ness in proper proportion so that when the burden is great the rail- 
road of each carrier will be used to its capacity. If the weaker 
roads were permitted to charge higher rates than their competitors, 
the business would seek the stronger roads with the lower rates, and 
congestion would follow. The directions given to the Commission in 
fixing uniform rates will tend to put them on a scale of enabling a 
railroad of average efficiency among all the carriers of the section 
to earn the prescribed maximum return. Those who earn more must 
hold the excess primarily to preserve their sound economic condition 
and avoid wasteful expenditures and unwise dividends. Those who 
earn less are to be given help by credit secured through a fund made 
up of the other half of the excess. By the recapture clauses Con- 
gress is enabled to maintain uniform rates for all shippers and yet 
keep the net returns of railways, whether strong or weak, to the vary- 
ing percentages which are fair respectively for them. The recapture 
clauses are thus the key provision of the whole plan. 

Having regard to the property rights of the carriers and the 
interest of the shipping public, the validity of the plan depends on 
two propositions. 

First. Rates which as a body enable all the railroads necessary 
to do the business of a rate territory or section, to enjoy not more than 
a fair net operating income on the aggregate value of their properties 
therein economically and efficiently operated, are reasonable from the 
standpoint of the individual shipper in that section. He with every 
other shipper similarly situated in the same section is vitally inter- 
ested in having a system which can do all the business offered. If 
there is congestion, he suffers with the rest. He may, therefore, 
properly be required in the rates he pays to share with all other 
shippers of the same section the burden of maintaining an adequate 
railway capacity to do their business. This conclusion makes it 
unnecessary to discuss the question mooted whether shippers are 
deprived of constitutional rights when denied reasonable rates. 

It should be noted that, in reaching a conclusion, upon this first 
proposition, we are only considering the general level of rates and 
their direct bearing upon the net return of the entire group. The 
statute does not require that the net return from all the rates shall 
affect the reasonableness of a particular rate or a class of rates. In 
such an inquiry the Commission may have regard to the service done, 
its intrinsic cost, or a comparison of it with other rates, and need not 


consider the total net return at all. Paragraph 17 of Section 15a, 
makes this clear: 


“The provisions of this section shall not be construed as depriv- 
ing shippers of their right to reparation in case of overcharges, un- 
lawfully excessive or discriminatory rates, or rates excessive in 
their relation to othr rats, but no eshippr shall be entitled to recover 
oc the sole ground that any particular rate may reflect a proportion 
of excess income to be paid by the carrier to the Commission in the 
public interest under the provisions of this section.’’ 

This last clause only prevents the shipper from objecting to a 
particular rate otherwise reasonable, on the ground that the net 
return from the whole body of rates is in excess of a fair percentage 
of profit, a circumstance that was never relewant in such an inquiry, 
as hereafter shown. 

Second. The carrier owning and operating a railroad, however 
strong financially, however econonfical in its facilities, or favorably 
situated as to traffic, is not entitled as of constitutional right to 
more than a fair net operating income upon the value of its proper- 
ties which are being devoted to transportation. By investment in 
a business dedicated to the public service the owner must recognize 
that, as compared with investment in private business, he cannot 
expect either high or speculative dividends, but that his obligation 
limits him to only fair or reasonable profit. If the company owned 
the only railroad engaged in transportation in a given section and 
was doing all the business, this would be clear. If it receives a 
fair return on its property, why should it make any difference that 
other and competing railroads in the same section are permitted 
to receive higher rates for a service which it costs them more to 
render and from which they receive no better net return? Classifi- 


But since, in consequence of the expansion, 
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cation of railways in the matter of adjustment of rates has been 
sustained in numerous cases. In the Minnesota Rate Cases, 230 
U. S. 352, 469, 473, it was held that the rates ifposed by the state 
upon two railways were not confiscatory, but that they were so in 
the case of a third railway performing service in the same territory 
because the latter was put to greater expense in rendering the serv- 
ice. An injunction was refused to the first two railways and was 
granted to the third. The same principle has been upheld in an- 
alogous cases. Chicago, Burlington & Quincy Ry. vs. Iowa, 94 U. S. 
155; Dow vs. Beidelman, 125 U. S. 680; Chicago & G. T. Ry. vs. Well- 
man, 143 U. S. 339; Interstate Commerce Commission vs, Union 
Pacific Ry., 222 U. S. 541, 549, 551; Northern Pacific Ry. Co. vs. North 
Dakota, 236 U. S. 585, 599, et seq. 

It is argued that to cut down the operating profit of the stronger 
roads to a certain per cent is not cutting or reducing rates, since 
the net income of a carrier has no proper relation to rates and 
cannot be used as evidence of their reasonableness. Northern Pacific 
Ry vs. North Dakota, 236 U. S. 585, and Interstate Commerce Com- 
mission vs. Union Pacific R. R., 222 U. S. 541, are cited to this point. 
They merely decise that where the reasonableness of one rate or a 
class of rates is in issue, the total operating profit of the railroad 
or public utility is of little use in reaching a conclusion. This is 
shown by the words of Mr. Justice Lamar, speaking for the court, 
— Commerce Commission vs. Union Pacific Railway (Dp. 

‘‘Where the rates as a whole are under consideration, there is a 
possibility of deciding, with more or less certainty, whether the 
total earnings afford a reasonable return. But whether the carrier 
earned dividends or not sheds but little light on the question as 
to whether the rate on a particular article is reasonable. For, if 
the carrier’s total income enables it to declare a dividend, that would 
not justify an order requiring it to haul one class of goods for noth- 
ing, or for less than a reasonable rate. On the other hand, if the 
carrier earned no dividend, it would not have warranted an order 
fixing an unreasonably high rate on such article.” 

There is nothing in the act requiring the use of the net return as 
evidence to fix a. particular rate. As we have already pointed out, 
Paragraph 17, Section 15a, gives fullest latitude for evidence on 
such an issue. 

Reliance is also had on decisions of this court in cases where the 
question was of the reasonableness of state rates, and it was held 
that evidence to show that the revenue of the carrier from both 
state and interstate commerce gave a fair profit, was not relevant. 
The state cannot justify unreasonably low rates for domestic trans- 
portation, considered alone, upon the ground that the carrier is earn- 
ing large profits on its interstate business, and on the other hand the 
carrier cannot justify unreasonably high rates on domestic business 
on the ground that only in that way is it able to meet losses on its 
interstate business. The Minnesota Rate Cases, 230 U. S. 352, 435; 
Smyth vs. Ames, 169 U. S. 466, 541. But this conclusion does make 
against the use of a fair return of operating profit as a standard of 
reasonableness of rates when the issue is as to the general level of 
all the rates received by the carrier. 

The reduction of the net operating return provided by the re- 
capture clause, is as near as may be, the same thing as if rates had 
all been reduced proportionately before collection. It is clearly 
unsound to say that the net operating profit accruing from a whole 
rate structure is not relevant evidence in determining whether the 
sum of the rates is fair. The investment is made on the faith of a 
profit, the profit accrues from the balance left after deducting ev- 
penses from the product of the rates, and the assumption is that 
the operation is economical and the expenditures are reasonably 
necessary. If the profit is fair, the sum of the rates is so. If the 
profit. is excessive, the sum of the rates is so. One obvious way to 
make the suni of the rates reasonable so far as the carrier is con- 
cerned, is to reduce its profit to what is fair. 


We have been greatly pressed with the argument that the cutting 
down of income actually received by the carrier for its service to 
a so-called fair return is a plain appropriation of its property with- 
out any compensation, that the income it receives for the use of its 
preperty is as much protected by the Fifth Amendmentsas the prop- 
erty itself. The statute declares the carrier to be only a trustee for 
the excess over a fair return received by it. Though in its posses- 
sion, the excess never becomes its property and it accepts custody of 
the product of all the rates with this understanding. It is clear, 
therefore, that the carrier never has such a title to the excess as to 


render the recapture of it by the government, a taking without due 
process. 


It is then objected that the government has no right to retain 
one-half of the excess, since, if it does not belong to the carrier, it 
belongs to the shippers and should be returned to them. If it were 
valid it is an objection which the carrier cannot be heard to make. 
It would be soon enough to consider such a claim when made by 
the shipper. But it is not valid. The rates are reasonable from the 
standpoint of the shipper as we have shown, though their net product 
furnishes more than a fair return for the carrier. The excess caused 
by the discrepancy between the standard of reasonableness for the 
shipper and that for the carrier due to the necessity of maintaining 
uniform rates to be charged the shippers, may properly be appro- 
priated by the government for public uses because the appropriation 
takes away nothing which equitably belongs either to the shipper or to 
the carrier. Yet it is made up of payments for service to the public 
in transportation, and so it is properly to be devoted to creating a 
fun for helping the weaker roads more effectively to discharge their 
public duties. Indirectly and ultimately this should benefit the ship- 
pers by bringing the weaker roads nearer in point of economy and 
efficiency to the stronger roads and thus making it just and possible 
to reduce the uniform rates, 


The third question for our consideration is whether the recap- 
ture clause, by reducing the net income from intrastate rates, in- 
vades the reserved power of the states and is in conflict with the 
Tenth Amendment. In solving the problem of maintaining the effi- 
ciency of an interstate commerce railway system which serves both 
the states and the nation, Congress is dealing with a unit in which 
state and interstate operations are often inextricably commingled. 
When the adequate maintenance of interstate commerce involves 
and makes necessary on this account the incidental and partial con- 
trol of intrastate commerce, the power of Congress to exercise such 
control has been clearly established. Minnesota Rate Cases, 230 U. S. 
352, 432, 433; Illinois Central R. R. Co. vs. Behrens, 233 U. S. 473, 477; 
the Shreveport CaSe, 234 U. S. 342, 351; the Illinois Central Case, 245 
U. S. 49, 506; Wisconsin Railroad Commission vs. Chicago, Burlington 
& Quincy Railway, 257 U. S. 563; Railroad Commission vs. Southern 
Pacific Railway, decided ths day. The combination of uniform rates 
with the recapture clauses is necessary to the better development of 
the country’s interstate transportation system as Congress has 
planned it. The control of the excess profit due to the level of 
the whole body of rates is the heart of the plan. To divide that 
excess and attempt to distribute one -part to interstate traffic and 
the other to intrastate traffic would be impracticable and defeat the 
plan. This renders indispensable the incidental control by Congres? 
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of that part of the excess possibly due to intrastate rates which if 
present is indistinguishable. 

It is further objected that no opportunity is given under Section 
15a for a judicial hearing as to whether the return fixed is a fair 
return. The steps prescribed in the act constitute a direct and indi- 
rect legislative fixing of rates. No special provision need be made 
in the act for the judicial consideration of its reasonableness on the 
issue of confiscation. Resort to the courts for such an inquiry exists 
under sections 208 and 211 of the Judicial Code. It is only where 
such’ opportunity is withheld that a provision for legislative fixing 
of rates violates the Federal Constitution. Ohio Valley Water Com- 
pany vs. Ben Avon Borough, 253 U. S. 287. 

The act fixes the fair’ return for the years here involved, 1920 
and 1921, at five and a half per cent and the Commission exercises its 
discretion to add one-half a per cent. The case of Bluefield Water 
Works & Improvement Company vs. Public Service Commission, 262 
U. S. 679, is cited to show that a return of six per cent on the prop- 
erty of a public utility is confiscatory. But six per cent was not 
found confiscatory in Willcox vs. Consolidated Gas Company, 212 U. 
S. 19. 48, 50; in Cedar Rapids’Gas Light Company vs. Cedar Rapids, 
223 U. S. 655, 670; or in Des Moines Gas Company vs. Des Moines, 
238 U. S. 153, 172. Thus the question of the minimum of a fair per- 
centage on value is shown to vary with the circumstances. Here we 
are relieved from considering the line between a fair rturn and con- 
fiscation, because under the provisions of the act and the reports 
made by the appellant the return which it will receive after paying 
one-half the excess to the Commission will be about eight per cent 
on the reported value. This can hardly be called confiscatory. More- 
over, the appellant did not raise the issue of confiscation in its bill 
and it cannot properly be said to be before us. 

It is also said in argument that the value of the carrier’s prop- 
erty upon which the net income was calculated was too low and was 
unfair to the carrier. The value of property, it is argued, really de- 
pends on the profit to be expected from its use, and should be calcu- 
lated on the income from rates prevailing when the law was passed 
which must be presumed to have been reasonable. The true value 
of the carrier’s property would thus be shown to be so much higher 
than reported, that the actual return would be not higher than six 
per cent of it and there would be no excess. ‘ 

We do not think that with the record as it is, such an argument 
is open to the appellant. It did allege that the values upon which 
the return was estimated were not the true values, but it did not 
allege what the true values were. This was not good pleading and 
did not properly tender the issue on the question of value. Under 
orders of the Commission. the carrier itself reported the values of its 
properties for 1920 and 1921, upen which the excesses of income were 
calculated. The bill averred that a return of these varticular values 
was required under the orders of the Commission. This statement is 
not borne out by the orders themselves. They gave the carrier full 
opportunity to report any other values and to support them by evi- 
dence. This it did not do. We cannot consider an issue of fact 
that was primarily at least committed bv the act to the Commission, 
when the carrier has not invoked the devision of that tribunal. 

The decree of the District Court is affirmed. 


LUMBER RATES DECISION 


In Nos. 38 and 40, Wyoming Railway Company vs. United 
States et al., and United States et al. vs. Illinois Central et al., 
respectively, the Supreme Court. January 7, in an opinion by 
Justice Brandeis, affirmed the decree of the District Court of 
the United States for the District of Wyoming in No. 38 and 
reversed the decree of the District Court of the United States 
for the Southern District of Mississippi in No. 49. The effect 
of the decision is to uphold orders of the Commission reauiring 
the establishment of group rates on lumber from points on 
short lines geographically within the groups, but not a part of 
the trunk line system with which they connect. 

In delivering the opinion of the court, Justice Brandeis said: 


These cases. brought to set aside orders of the Interstate Com- 
merce Commission, were argued together, and presefit. in the main, 
the same questions of law. In each, carriers who were found to 
have unjustly discriminated against shippers of lumber located on 
an independent short line, were ordered by the Commission to 
cease and desist from charging them higher through rates than 
were contemporaneously charged for like services from other points 
within what is called blanket territory.* Each case was heard be- 
fore three judges on plaintiff’s motion for a preliminary injunc- 
tion, on defendant’s motion to dismiss the bill for want of equity, 
and on final hearing. In each the whole record before the Commis- 
sion was introduced. In No. 40 the federal court for southern 
Mississippi perpetually enjoined the enforcement of the order is- 
sued by the Commission in Swift Lumber Company vs. Fernwood 
& Guif R. R. Co., 61 I. C. C. 485. In No. 38 the federal court for 
Wyoming dismissed the bill; thus sustaining the order issued by 
the Commission in Pioneer Lumber -Co. vs. Director General, 64 
I. C. CG. 485. Each case is here on direct appeal under the Act of 
Octoher 22, 1913, c. 32. 38 Stat. 208, 220. . 

The facts in No. 40 present most of the questions of law requiring 
discussion. The so-called blanket territory, which extends south 
from Jackson, Mississippi, to the Gulf of Mexico (about 200 miles), 
and from the Mississippi River into Alabama, produces yellow pine 
lumber in quantity. Through this territory, the Illinois Central Rail- 
road extends from New Orleans to Jackson and thence to the Ohio 
River crossings and leading lumber markets of the North. Partly 
y its main line, partly, also, by branches. and partly by -connec- 
tions with independent lines, it serves a large percentage of the 
lumber mills in the territory. From all these points on the Illinois 
Central main line. from all on its branches, from all on three in- 
dependent short lines which connect indirectly with it, and from 
all on the Mississippi Central (a longer independent line which 
crosses it running East and West) the carriers have established 
the same through lumber rates to the northern markets, regard- 
less of the varying distances within the blanket territory. At Fern- 
wood, Mississippi, a little south of its Monticello branch, the Illinois 
Central connects with the Fernwood & Gulf, an independent short 
line, on which the Swift Lumber Company has a mill at Knoxo. 
The distance from Knoxo to the junction is 27 miles. The joint 
through rate from Knoxo via Fernwood to northern points, volun- 
tarily established by these carriers, is 2 cents per 100 pounds 
higher than the rate from Fernwood or any other point within 





*Compare St. Louis Southwestern Ry. Co. vs. United States, 245 U. 
S. 136, 138, note 1. The carriers insist that the rates are not properly 
called blanket rates, since they do not apply to all points within the 
territory; and that they should be termed group rates, 
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the so-called blanket territory on the Illinois Central main or 
branch lines or on the connections mentioned above. The dis- 
tance to the northern markets from many of the points on these 
lines is much greater than the distance from Knoxo, which lies 
near the center of the so-called blanket territory. 

The Swift Lumber Company instituted proceedings before the 
Commission against the Illinois Central, the Fernwood & Gulf, 
and connecting carriers in which it attacked the higher rates 
from Knoxo both as unreasonable, under Section 1 of the Act to 
Regulate Commerce, and as unjustly discriminatory, under Sec- 
tion 3. The Commission found that the rates from Knoxo were 
not unreasonable; but that they subject the Lumber Company to 
undue prejudice, in view of the lower rates so given competing 
points within the so-called blanket territory. The order directed 
the carriers “according as they participate in the transportation 
- . to cease and desist’ from the discrimination found. All 
the carriers except the Illinois Central and the Fernwood & Gulf 
acquiesced in the order. These two joined as plaintiffs in this suit, 
and urge on several grounds that the order is void. 

First. It is contended that the order exceeds the powers of the 
Commission. The argument is that a carrier cannot be held to 
have participated in an unjust discrimination unless it is a party 
both to the: rate by which a preference has been given to others 
and to the higher rate which is given’ to the complainant; that 
the Fernwood & Gulf did not participate in the discrimination 
complained of, since it did not join in the lower rates from other 
points by which the Swift Lumber Company claims to be preju- 
diced; and hence, that it cannot be required to co-operate with 
the Illinois Central in reducing rates from Knoxo which have 
been found to be inherently reasonable. That, on the other hand, 
the Illinois Central cannot be held to have subjected the Swift 
Lumber Company to undue prujudice, since Knoxo is not on its 
own lines and it is not in a position to remove, by its own act, the 
discrimination complained of. Neither proposition is sound. Pro- 
ceedings to remove unjust discrimination are aimed directly only 
at the relation of rates. By joining with the Illinois Central in 
establishing the prejudicial through rate from Knoxo, the Fern- 
wood & Gulf became as much a party to the discrimination prac- 
ticed. as if it had joined also in the lower rates to ether points 
which are alleged to be unduly preferential. Compare St. Louis 
Southwestern Ry. Co. vs. United States, 245 U. S. 136, 144. If 
such were not the law, relief on the ground of discrimination could 
never be had against preferential rates given by a great railway 
system to points on its own lines which result in undue prejudice 
to shippers on short lines connecting with it.+ Moreover, it is not 
true that the Illinois Central cannot remove the discrimination 
without the co-operation of the Fernwood & Gulf. The order leaves 
the carriers free to remove the discrimination either by making the 
Knoxo rate as low as that from Fernwood, or by raising the rate 
from Fernwood, or by giving both an intermediate rate. American 
Express Co. vs. Caldwell, 244 U. S. 617, 624. The Illinois Central, 
acting alone, is in a position to raise the rate from Fernwood. For 
its main line extends from there to the Ohio- River crossings, the 
rate-breaking point.t 

Second. It is contended that the order of the Commission is 
unsustained by proof. That there is discrimination against Knoxo 
is not denied. The rates ‘charged from that station are higher 
than those charged from competing points within the so-called blanket 
territory for transportation of the same commodity, to the same 
market, for the same or longer distances mainly over the same 
route; some of these competing points being located on the Illinois 
Central main line, some on its branch lines, and some on inde- 
pendent lines. But mere discrimination does not render a rate 
illegal under Section 3. Only such rates as involve unjust dis- 
crimination are obnoxious to that section. Manufacturers’ Ry. 
Co. vs. United States, 246 U. S. 457, 4651. There is no claim 
that any one of the evidential facts found by the Commission and 
relied upon to show that the discrimination was unjust, is without 
adequate supporting evidence. The argument is that these facts, 
even when. supplemented by others appearing in the evidence, do not 
warrant the finding of the ultimate fact, that the higher rates 
from Knoxo are unduly prejudicial to the Swift Lumber Company 
to the extent that they exceed the blanket basis of rates from 
Fernwood (the junction with the Illinois Central) and other points. 

A carrier is entitled to initiate rates and, in this connection, to 
adopt such policy of rate-making as to it seems wise. Interstate 
Commerce Commission vs. Chicago, Great Western Ry., 209 U. S. 
108, 118-119; Southern Pacific Co. vs. Interstate Commerce Com- 
mission, 219 U. S. 433; Interstate Commerce Commission vs. Louis- 
ville & Nashville R. R. Co., 227 U. S. 88, 92. In the exercise of this 
right, the Illinois Central adopted the policy of establishing blanket, 
or group, rates on its main and branch lines, by which the remoter 
lumber producing points were granted regardless of distances 
within the territory, the same rates to northern markets as points 
located nearer. In the exercise of. the same right to initiate rates, 
the Illinois Central adopted, also, the policy of granting to connect- 
ing independent short ‘lines, and to longer connecting carriers, an 
allowance (called shrinkage or absorption) by reason of which the 
Illinois Central’s division of the through rate on traffic originating 
on connections is reduced, by the amount of the allowance, to less 
than its rate for freight originating on its own line at the junction 
point.§ The Illinois Central insists that its general policy is not to 
Co. vs. United States, 257 U. S. 114. 
grant to points on connecting lines the blanket, or junction-point 
rate; and that it departs from this policy only when it is com- 
pelled by competition to do so. Where the through rate is the same 
from points on the connecting line as it is from the junction, the 
share or division of the connecting carrier consists wholly of this 
absorption. Where the through rate from points on the connection 
is higher than the junction-point rate, the connecting line receives 
as its share an additional amount consisting of the difference be- 





_ t The cases relied upon by the carriers are not inconsistent with 
this conclusion. In Central R. R. Co. of New Jersey vs. United States, 
257 U. S. 247, the creosoting privilege was not a part of the joint 
tariff. It was an item in the local tariff granted without the concur- 
rence of the carriers before the Commission; and the revenues derived 
therefrom _ were not shared by them. In Philadelphia & Reading Ry. 
Co. vs. United States, 240 U. S. 334, 340, it was pointed out by 
the Court that: “Undue discrimination against itself or the locality 
of its plant, as alleged by the cement company (the petitioner be- 
fore the Commission) was not found; the community declared to be 
prejudiced by established conditions (Jersey City) had offered no com- 
plaint and was not party to the proceedings.” In Penn Refining Co. 
vs. Western New York and Pennsylvania R. R. Co., 208 U. S. 208, 
221-222, it was sought to hold one of the connecting carriers liable 
for what the Court deemed to be the act of another. 
¢ See St. Louis Southwestern Ry. Co. vs. United States, 245 U. S. 
136, 139, note 2. 


§ See The Tap Line Cases, 234 U. S, 1; Louisiana & Pine Bluff Ry, 
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tween these rates. This aditional amount is called the arbitrary or 
differential. Thus, the Fernwood & Gulf receives a division of 
pee per 100 pounds, consisting of a 2-cent absorption and a 2-cent 
arbitrary.° 


* As a division of only 2 cents is ordinarily deemed inadequate com- 
pensation by a connecting line, and as the trunk line is naturally un- 
disposed to submit to a larger shrinkage of its own division, the 
through rate is commonly increased by an arbitrary, if the traffic 
will bear it. 


The Illinois Central argues that the discrimination in charging 
a higher rate from Knoxo cannot be deemed unjust since the prefer- 
ential rate to other points was granted solely for the purpose of 
increasing its own business, and that the lower rate from Knoxo 
was denied solely in order to preserve its own revenues. In other 
words, it granted the blanket rate to all points on its own lines in 
order to develop business originating thereon. It declined to grant 
the blanket rate (and to increase the absorption) where the con- 
necting line was wholly dependent upon it: and traffic originating 
thereon could be secured in spite of the higher rate. It granted 
the blanket rate to points on connecting lines (and increased their 
absorptions) where this was deemed necessary in order to secure 
traffic which might otherwise go to competitors. : 


The effort of a carrier to obtain more business, and to retain 
that which it had secured, proceeds from the motive of self-interest 
which is recognized as legitimate; and the fact that preferential 
rates were given only for this purpose relieves the carrier from 
any charge of favoritism or malice. But preferences may inflict 
undue prejudice though the carrier’s motive in granting them are 
honest. Interstate Commerce Commission vs. Chicago Great Western 
Ry., 209 U. S. 108, 122. Self-interest of the carrier may not over- 
ride the requirement of equality in rates. It is true that the law 
does not attempt to equalize opportunities among localities, Inter- 
state Commerce Commission vs. Diffenbaugh, 222 U. S. 42, 46; and 
that the advantage which comes to a shipper merely as a result of 
the position of his plant does not constitute an illegal preference. 
Ellis vs. Interstate Commerce Commission, 237 U. S. 434, 445. To 
bring a difference in rates within the prohibition of Section 3, it 
must be shown that the discrimination practiced is unjust when 
measured by the transportation standard. In other words, the 
difference in dates cannot be held illegal, unless it is shown that 
it is not justified by the cost of the respective services, by their 
values, or by other transportation conditions. But the mere fact 
that the Knoxo rate is inherently reasonable, and that the rate 
from competing points is not shown to be unreasonably low, does 
not establish that the discrimination is just. Both rates may lie 
within the zone of reasonableness and yet result in undue preju- 
dice. American Express Co. vs. Caldwell, 244 U. S. 617, 624. 


Every factor urged by the carriers as justifying the higher rate 
from Knoxo appears to have been considered by the Commission. 
How much weight shall be given to each must necessarily be left to 
it. The Commission found, among other things, that the cost of the 
service from Knoxo was not greater than the cost of the transporta- 
tion from many other points which enjoyed the lower rate; that 
the value of the service was the same; and that other traffic con- 
ditions incident to shipment from Knoxo were so similar to those 
of shipments from other points enjoying a lower rate that the 
prejudice to which the Swift Lumber Company had been subjected 
was undue and unreasonable. The innocent character of the dis- 
crimination practiced by the Illinois Central was not established 
as a matter of law, by showing that the preferential rate was given 
to others for the purpose of developing traffic on the carrier’s own 
lines or of securing ‘competitive traffic. These were factors to be 
considered by the Commission; but they did not preclude a find- 
ing that the discrimination practiced is unjust. Such was the law 
even before Transportation Act 1920. Texas & Pacific Ry. vs. In- 
terstate Commerce Commission, 162 U. S. 197, 218, 220; Interstate 
Commerce Commission vs. Alabama Midland Ry., 168 U. S. 144, 
167, 175. In view of the policy and provisions of that statute, 
the Commission may properly have concluded that the carrier’s 
desire to originate traffic on its own lines, or to take traffic from 
a competitor, should not be given as much weight in determining 
the justness of a discrimination against a locality as theretofore. 
For now, the interests of the individual carrier must yield in many 
respects to the public need, Railroad Commission of Wisconsin vs. 
Chicago, Burlington & Quincy R. R. Co. 257 U. S. 563; New 
England Divisions Case, 261 U. S. 184; and the newly conferred 
power to grant relief against rates unreasonably low may afford 
protection against injurious rate-policies of a competitor, which 
were theretofore uncontrollable. The order of the Commission was 
not an attempt to establish its own policy of rate-making.** See 
Southern Pacific Co. vs. Interstate Commerce Commission, 219 U. 
S. 433; Interstate Commerce Commission vs. Union Pacific R. R. 
Co., 222 U. S. 541, 554. It merely expressed the judgment of the 
Commission that existing rates subjected shippers from Knoxo to 
undue prejudice. The judgment so exercised, being supported by 
ample evidence, is conclusive.}} 

Third. The Fernwood & Gulf contends that the order is ob- 
noxious to the due process clause. The argument is that even its 
present division of 4 cents per 100 pounds is unremunerative; and 
that a smaller return would be confiscatory. To this argument 
there are several answers. The order does not require a reduction 
of the through rate. It may be complied with by raising the rate 
from Fernwood and other points now being preferred. Moreover, 
a reduction of the through rate would not necessarily result in 
decreasing the amount of the short lines’ division. The Commission 
may, upon application, accord to the Fernwood & Gulf the ap- 





** Compare Idaho vs. Director General; 66 I. C. C. 330 with Idaho vs. 
Oregon Short Line, 83 I. C. C. 4. : 

+t Interstate Commerce Commission vs. Illinois Central R. R. Co., 
215 U. S. 452, 470; Interstate Commerce Commission vs. Delaware, 
Lackawana & Western Ry. Co., 220 U. S. 235, 251; United States vs. 
Louisville & Nashville R. R. Co., 235 U. S. 314, 320; Manufacturers Ry. 
Co. vs. United States, 246 U. S. 457, 481; Seaboard Air Line Ry. Co. 
vs. United States, 254 U. S. 57, 62. 

In East Tennessee, Virginia & Georgia Ry. Co. vs. Interstate 
Commerce Commission, 181 U. S. 1, 11, 12, 23-26, and Interstate 
Commerce Commission vs. Louisville & Nashville R. R. Co., 190 U. S. 
273, the orders of the Commission were only prima facie evidence of 
facts found by them, since they were entered before the Acts of 
June 29, 1906, c. 3591, 34 Stat. 584, 589, 591 and the Act of June 18, 
1910, c. 309, 36 Stat. 539, 551-554. See Proctor & Gamble Co. vs, United 
States, 225 U. S. 282, 297-8; Kentucky & Indiana Bridge Co. vs. Louis- 
ville & Nashville R. R. Co., 37 Fed. 567, 613. Moreover, those cases 
involved primarily a question arising under the Fourth Section. 
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propriate division. ti The New England Divisions Case, 261 U. S. 
184. There is no suggestion that the resulting reduction of the 
Illinois Central’s division would result in rendering the rate con- 
fiscatory as to it. 

Fourth. The Fernwood & Gulf contends, also, that the Swift 
Lumber Company is estopped from questioning the rates applicable 
to it. The argument is that when it acquired the mill property from 
a predecessor of the short-line, an agreement provided that all lum- 
ber produced should be shipped over the line; and that the 2 
cent arbitrary was then known to be in effect, and was thereby 
assented to for all time, The contract, which is silent as to rates, is 
not susceptible of the construction urged. We have, therefore, no 
occasion to consider whether such an agreement would be valid 
and what its effect would be. Compare Southern Pacific Co. vs. 
Interstate Commerce Commission, 219 U. S. 433; United States vs. 
beg P yee Yard, 226 U. S. 286; O’Keefe vs. United States, 240 

In No. 38, where the short line alone seeks to set aside the Com- 
mission’s order, this additional fact* requires mention. The rate 
to the short-line points is not a joint rate, but a combination 
of the trunk line rate to the junction and the short line local rate. 
The distinction is without legal significance in this connection. 
A through. route was established; and the transportation is per- 
formed as the result of this arrangement between the carriers, ex- 
press or implied.§§ Undue prejudice may be inflicted as effectively 
by a through rate which is a combination of locals, as by a joint 
through rate. The power of the Commission to remove the unjust 
discrimination exists in both classes of cases. 

In No. 40, decree reversed. 

In No. 38, decree affirmed. 





ti This was done, after removing the unjust discrimination, in Mc- 
Gowan-Foshee Lumber Co. vs. Florida, Alabama & Gulf R. R. Co., 
43 1.. ©..C. S82: (Gi.1.©: €:. $17 


§§ See St. Louis Southwestern Ry. Co. vs. United States, 245 U. S. 136, 
139, note 2. 


PEORIA SWITCHING CASE 


The Supreme Court, in No. 318, Peoria & Pekin Union Rail- 
way Company vs. United States et al., January 7, reversed the 
District Court of the United States for the Southern District 
of Illinois. The effect of the opinion, which was delivered by 
Justice Brandeis, is that the Commission had not the authority, 
by means of a service order, to require the Peoria & Pekin 
Union to continue switching cars in interchange for the Minne- 
apolis & St. Louis and connecting carriers in the vicinity of 
Peoria, IIl. 


Mr. Justice Brandeis, in delivering the opinion of the court, 
said: 


Transportation Act 1920 confers upon the Interstate Commerce 
Commission authority to issue, in certain classes of cases, orders 
“with or without notice, hearing, or the making or filing of a 
report,” if it finds that an emergency exists. Act of February 28, 
1920, c. 91, section 402; 41 Stat. 456, 376-477, 486. 

Purporting to act under’ this power, the Commission ordered, 
without notice or hearing, that the Peoria & Pekin Union Railway 
Company “continue to interchange freight traffic between the Min- 
neapolis & St. Louis Railroad Company and connecting carriers at 
the regularly established interchange points at and in the vicinity 
of Peoria, Ill.” This order required the terminal company to 
switch, by its own engines and over its own tracks, freight cars 
tendered to it by, or for, the Minneapolis & St. Louis, a service 
which it had threatened to discontinue because the payment de- 
manded therefor had been refused.1 The Peoria Company insisted 
that the Commission was without authority under its emergency 
power to require one carrier to switch cars for another; and 
brought this seit against the United States in the federal court 
for southern Illinois to enjoin the enforcement of the order. The 
Commission and the Minneapolis & St. Louis intervened as defend- 
ant. The case was heard upon application for a temporary in- 
junction; the injunction was denied; and the Peoria Company took 
a direct appeal to this court under the act of October 22, 1913, 
c. 32, 38 Stat. 208, 220. 

It is conceded that the Commission could, under its general 
powers and upon appropriate procedure, order a terminal company 
to perform a service of this character. But under the general 
powers of the Commission this could be done only after full hear- 
ing, and such an order would ordinarily not take effect under 
the law until thirty days after service.? It is also conceded that 
the existing conditions were such as to justify entry of the crder 
under the emergency powers, if these include the requiring of 
switching. The objection urged is that the emergency power con- 
ferred is limited to orders which direct the manner in which 
transportation service shall be rendered or which prescribe the 
use to be made of railroad property; and that no such authority 
is granted to require performance of a transportation service. The 
substantive question presented is one of statutory construction— 
the scope of the emergency power. 


The Commission possessed no emergency power prior to the 
so-called Esch Car Service Act, May 29, 1917, c. 23, 40 Stat. 101° 
Its provisions were amended by Transportation Act 1920; and in 
the amended form are introduced as Paragraphs 15 and 16 of Sec- 
tion 1 of the Act to Regulate Commerce and as Paragraph 4 of 
Section 15. 41 Stat. 476-7, 486. Paragraph 15 deals in sub-para- 
graphs (a) and (b) with car service; in sub-paragraph (c) with 
the common use of terminals; in sub-paragraph (d) with prefer- 
ences in transportation, embargoes and movement of traffic under 
permits. Paragraph 16 and the amendment to Section 15 confer 


1S8ee Minneapolis & St. Louis R. R. Co. vs. Peoria & Pekin 
Union Ry. Co., 68 I. C. C. 412; Intermediate Switching Charges at 
Peoria, Ill., 77 I. C. ©. 43. ; 

*See Pennsylvania Co. vs. United States, 236 U. S. 351; Louis- 
ville & Nashville R. R. Co. vs. United States, 238 U. S. 1, 20; Act 
to Regulate Commerce, Sec. 3, Par. 3, 41 Stat. 456, 479; and see 
Sec. 15 as amended, 34 Stat. 584, 589; 41 Stat. 456, 485. Compare 
Hearing on Car Service Shortage before the senate subcommittee 
of the committee on interstate commerce, May 3, 1917, S. 636, 55th 
Congress, 1st session, p. 30. , 

%Except that to suspend a tariff increasing rates/as provided 
in the act of June 18, 1910, c. 309, sec. 12, 36 Stat. 539, 552. added 
to Section 15 of the Act to Reguiate Commerce as Paragraph 7. 
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emergency power to reroute traffic and “to establish temporarily, 
such through routes as in its (the Commission’s) opinion are 
necessary or desirable in the public interest.” None of these pro- 
visions grants in terms power to require the performance of a 
transportation service. The specific grant in Paragraph 16 of 
emergency power to “make such just and reasonable directions 
with respect to the handling, routing and movement of the traffic 
of such carrier 4nd its distribution over other lines of roads,” and 
the omission of any reference to switching, tend to rebut an in- 
tention to grant the power here asserted. The order cannot be 
justified as dealing with preferences in transportation or em- 
bargoes under sub-paragraph (d). Nor does the order provide for 
the joint use of terminals under sub-paragraph (c)*; since it does 
not purport to authorize the Minneapolis & St. Louis to use the 
tracks and terminals of the Peoria Company. The contentions 
mainly urged are that the order is one concerning car service 
under sub-paragraph (b)*; or that power to require switching 
should be held to have been granted by implication. 


The argument that the authority of the Commission over car 
service should be construed to include the requiring of switching 
rests upon Paragraph 10 of amended Section 1 of the Act to Regu- 
late Commerce.* But “car service” connotes the use to which the 
vehicles of transportation are put; not the transportation service 
rendered by means of them.? Cars and locomotives, like tracks 
and terminals, are the instrumentalities. To make these instru- 
mentalities available in emergencies to a carricr other than the 
owner was the sole purpose of sub-paragraphs a, b, and c. It is 
to this end only, that provision is made by Paragraph 10 for the 
“movement, distribution, exchange, interchange, and return of 
locomotives, cars, and other vehicles used in the transportation of 
property.” This is substantially the same expression as was used 
in the Esch Car Service Act. The 1920 act merely adds locomo- 
tives and other vehicles. 


Transportation Act 1920 evinces, in many provisions, the in- 
tention of Congress to place upon the Commission the adminis- 
trative duty of preventing interruptions in traffic. But there is 
no general grant of emergency power to that end; and the detail 
in which the subjects of such power have been specified precludes 
its extension to other subjects by implication. Moreover, switch- 
ing service differs in character from those as to which such power 
is expressly granted. ‘These involve either the use by one carrier 
of property of another or the direction of the manner and the 
means by which the service of transportation shall be performed. 
The switching order here in question compels performance of the 
primary duty to receive and transport cars of a connecting car- 
rier. That courts may enforce such duties by a mandatory in- 
junction, including a preliminary restraining order, has long been 
recognized.* It may be that Congress refrained, for this reason, 


from conferring emergency power of this character upon the 
Commission. 


The United States contends, also, that the decree dismissing 
the bill should be affirmed, because under the act of October 22, 
1913, c. 32, 38 Stat. 208, 219-220, the proper venue was the Dis- 
trict of Iowa, that being the residence of the Minneapolis & St. 
Louis Railroad. Compare Illinois Central R. R. Co. vs. Public 
Utilities Commission, 245 U. S. 493, 504, 505; Skinner & Eddy 
Corporation vs. United States, 249 U. S. 557, 563. The provision 
that suit shall be brought in the district of the residence of the 
party on whose petition the order was made is obviously one in- 





‘Sub-paragraph (c): “To require such joint or common use of 
terminals, including main-line track or tracks for a -reasonable 
distance outside of such terminals, as in its opinion will best meet 
the emergency and serve the public interest Ea 


‘Sub-paragraph (b): “To make just and reasonable directions 
with respect to car service without regard to the ownership as be- 
tween carriers of locomotives, cars, and other vehicles, during 
such emergency as in its opinion will best promote the service in 
the interest of the public and the commerce of the people, upon 
such terms of compensation as between the carriers as they may 
agree upon, or, in the event of their disagreement, as the Commis- 
sion may after subsequent hearing find to be just-end reasonable.” 


*Paragraph 10: “The term ‘car service’ in this act shall in- 
clude the use, control, supply, movement, distribution, exchange, 
interchange, and return of locomotives, cars, and other vehicles 
used in the transportation of property, including special types of 
equipment, and the supply of trains, by any carriers, by railroad 
subject to this act.” 


'The purpose of the amendment is clearly stated in the report 
of the house committee on interstate and foreign commerce, sub- 
mitting H. R. 10,453, enacted as Transportation Act 1920; “Section 
402 amends the Car Service Act of May 29, 1917, in several par- 
ticulars. Originally the term ‘car service’ included the ‘movement, 
distribution, exchange, interchange, and return of cars used in 
the transportation of property.’ As amended the term is made to 
include the use, control, supply, movement, distribution, etc., not 
only of cars, but of locomotives and other vehicles. It is further 
extended to include, ‘the supply, movement, and operation of trains 
by any carrier by railroad subject to this act’ and so requires 
every carrier by railroad ‘to furnish safe and adequate car serv- 
ice.” House Report 456, 66th Congress, 1st Session, p. 17. In 
discussing the bill before the house, on November 11, 1919, Chair- 
man Esch said: ‘We also gave the Commission greater powers in 
cases of emergency. You Know we have had emergent conditions 
throughout the country many times in recent years. We want 
the Commission to act promptly on the spur of the moment in 
case of emergency in order to prevent congestion at terminals; 
in order to route traffic around a congested terminal so that it 
may reach its destination at the earliest possible date; in order 
to ship foods over the most direct route regardless of instructions 
contained in the bills of lading. We want all this power to be 
exercised by the Commission in an emergency. The bill gives 
such power to the Commission.” 58th Cong. Rec. 8315-8216. See 
also 58th Cong. Rec. 8529-8531; 59th Cong. Rec. 3263. The reports 
of the committees of the house and of the senate on the Esch Car 
Service Act, and the further explanation of that bill by the chair- 
men in charge of it, confirm the conclusion that the term “car 
service” is used in this limited sense. See House Report 1553, 64th 
Congress, 2d Session, pp. 2,6-9; House Report 18, 65th Congress, 
ist Session, pp. 5-8; Senate Report 43, 65th Congress, 1st Session, 
pp. 2-4; 55th Cong. Rec. 2018, 2020-2022, 2024-2025, 2631, 2701. 

*See Toledo, Ann Arbor, etc., Ry. Co. vs. Pennsylvania Co., 54 
Fed. 730, 746; Chicago, Burlington & Quincy Ry. Co. vs. Burling- 
ton & Cedar Rapids & Northern Ry. Co., 34 Fed. 481. Compare 
Covington Stock Yards Co. vs. Keith, 139 U, S. 128; Union Pacific 
R, R, Co. vs. Hall, 91 U. S, 343, 
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serted for his benefit.® If there were a lack of jurisdiction in 
the district court over the subject matter, we should be obliged 
take notice of the defect, even if not urbed below by the appellee. 
Mattingly vs. NorthWestern Virginia R. R. Co., 158 U. S. 53, 57. 
But the challenge is merely of the jurisdiction of the court for 
the particular district. The objection is to the venue. See Camp 
vs. Gress, 250 U. S. 308, 311: This privilege not to be sued else- 


where can be waived; and it was waived both by the Minneapolis 


& St. Louis Railroad and the Commission. The United States was, 
nevertheless, entitled to insist upon compliance with the venue 
provision; and its objection was properly taken below. But by 
failure to enter a cross appeal from the court’s action in over- 
ruling its objection, the right to insist upon it here was iost. The 
appellees can be heard before this cc™rt only in support of the 
decree which was rendered. The Maria Martin, 12 Wail. 31, 40; 
Bolles vs. Outing Co., 175 U. S. 262, 268. We have, therefore, no 
occasion to consider whether the suit was brought in the proper 
district. Reversed. 





*Prior to the act of June 18, 1910, c. 309, 36 Stat. 539, creating 
the Commerce Court (which was abolished by act of October 22, 
1913, c. 32, 38 Stat. 208, 219), the venue of suits brought to enjoin 
or annul an order of the Commission was the district where the 
carrier had his principal operating office. Act of June 29, 1906, 
c. 3591, sec. 5, 34 Stat. 584, 592. 


CARGO INSURANCE CASE 


The Supreme Court of the United States, in No. 116, Queen 
Insurance Company of America vs. Globe & Rutgers Fire Insur- 
ance Company, this week sustained a decision of the United 
States Circuit Court of Appeals for the second circuit. The 
case was a libel in admiralty on a New York policy insuring 
cargo on the Italian vessel Napoli lost by collision in the Medi- 
terranean April 4, 1918. The libellant insured against marine 
risks and the libellee insured against war risks. The court said 
the main question was whether the loss was covered by libellee’s 
policy as libellant contended. The courts below held that the 


loss could not be attributed to war-like operations and ‘this 
finding was affirmed. 


DECISION IN PERSONAL INJURY CASE 


The Supreme Court of the United States this wéek re- 
versed the Supreme Court of Indiana in No. 115, Baltimore & 
Ohio Southwestern vs. Lulu Burtch, administratrix of the estate 
of G. O. Burtch. Burtch was injured while unloading'a heavy 
ensilage cutter from a freight train at Commiskey, Ind., having 
engaged in the work at the request of the train conductor. 
In the state courts judgment against the carrier was sustained 
under state laws. The highest court decided the federal em- 
ployers’ liability act governed and remanded the cause for 
action in line with that finding. It based its finding on the 
theory that the train was in interstate commerce. 


COAL COMPANY LOSES CASE 


In No. 42, Corona Coal Co. vs. United States, the Supreme 
Court of the United States this week dismissed the appeal of 
the coal company from the Court of Claims for want of juris- 
dictin. The company sued for coal delivered to the United 
States. The coal was delivered under contracts to railroads 
made before they were taken over by the government, but de- 
livery was not made until after they had been taken over, and 
differences aroSe as to the price. While the action was pending 
in the Court of* Claims, the coal company sued the Director- 
General of Railroads in the federal court for the Eastern Dis- 
trict of Louisiana. The government moved to dismiss the 
appeal from the Court of Claims under section 154 of the judicial 
code, which provides, in effect, that actions shall not be brought 
in the Court of Claims if similar actions are pending against 
the government in any other court. The Supreme Court sus- 
tained that contention. 


D. & H. VALUATION CASE 


The Trafic World Washington Bureau 


Failure of the Commission to comply with the valuation law 
simply because it could not find a particular kind of evidence 
is the broad ground on which the Delaware & Hudson and its 
subsidiaries have appealed to the Supreme Court of the United 
States for a writ setting aside the order of the Commission estab- 
lishing what it called a tentative valuation of their properties as 
one in compliance with the provisions of the valuation law, 
known as section 19a of the interstate commerce law. The 
lower court dismissed the bill, the United States and the Com- 
mission contending that the order, if an order, was a negative one 
and therefore not to be questioned in the courts. The Delaware 
& Hudson contended there was no reason for undertaking to 
extend the rule in the Proctor & Gamble case, in which both 
the form and substance of the order were negative to a case 
such as this in which both form and substance were affirmative. 

The big point the railroad corporations make is that the 
Commission has refused to find the original cost of the property 
to date because it cannot find that cost from the accounting rec- 
ords. The excuse, they said, was given in various forms, but 
that, no matter what its form, it was based upon its inability fo 
find the original cost of the property from books pertaining 
wholly to the construction of the property in question. -They 
pointed out that the statute did not say the Commission was 
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limited to finding the original cost by means of accounting rec- 
ords, but that on the contrary the report of the committee of 
the Senate asking for the passage of the section in question was 
based upon the testimony of experts who made a big point of 
the fact that original cost could be ascertained from evidence of 
a kind other than items in account books. 

The Delaware & Hudson said the law definitely said the 
original cost should be reported and that a tentative valuation 
without any attempt to comply with that part of the law com- 
manding the ascertainment of the original cost was not the 
kind of a valuation the law told the railroad it was entitled to 
have made of its property. The parent company and its sub- 
sidaries said that if the so-called tentative valuation were per- 
mitted to stand they would be deprived of the opportunity Con- 
gress intended them to have, to protect their property rights, and 
that their ability to do so would be seriously impaired. They 
pointed out that they had made protest against the tentative 
valuation, as required by the order establishing it and that if 
the tentative valuation were permitted to stand they would 
hereafter have to proceed against a valuation that might ripen 
into a final one and that if they attacked the tentative valuation 
when used for some purpose they would be proceeding in the 
dark against something that would be prima facie in a court, 
as to essential elements of which they had not been advised, al- 
though Congress expressly provided that they should be fully 
advised. 

They pointed out some of the things in which the Commis- 
sion had failed to perform its duty as commanded by the statute, 
as they claimed, and pointed out the similarity between its re- 
fusal in this instance and the refusal that was considered in Kan- 
sas City Southern vs. I. C. C. 252, U. S. 178, in which the Supreme 
Court dealt with the Commission’s disclaimer of capacity to 
carry out the mandate to find the excess cost of acquisition of 
land. They said the court had brushed aside all disclaimers of 
capacity and excuses and told the Commission to perform its 
duty ag laid down in the statute. 


CHICAGO JUNCTION PLAN 


The Trafic World Washington Bureau 


The Commission has approved the plan under which, by 
special permission, the Chicago Junction and Agent Lowrey will 
cancel the 14-cent L. C. L. rate to Union Freight Station No. 6 
on the Junction Railroad, so ag to leave free those who desire 
to publish rates to that point on the Chicago basis and then 
have the Commission say what division out of the Chicago rate 
shall be paid to the terminal. The Junction and Lowrey are 
expected to file their applications for sixth section permission 
within a few days. 


CHICAGO JUNCTION CASE 


The Trafic World Washington Bureau 


In a brief on No. 489, docket of the Supreme Court of the 
United States, Baltimore & Ohio, et al. vs. the United States of 
America et al., the litigation in which some competing trunk 
lines are undertaking to have the courts set aSide the order of 
the Commission permitting the New York Central to hold and 
operate the so-called Chicago packer railroads, Luther M. Wal- 
ter and John H. Burchmore assert that the Commission issued 
no certificate of convenience and necessity such as was prayed 
for under section 1 of the interstate commerce act, but with 
four commissioners dissenting, issued a report which purported 
to be a finding that the acquisition by the Central of the control 
of River road by the purchase of the stock and the acquisition by 
the River road of control of the Junction under a lease would 
be in the public interest subject to the observance of seventeen 
conditions. , 

They alleged that the bill of complaint filed in the federal 
court for the northern district of Illinois alleged the invalidity 
of the order of the Commission as being in excess of its authority 
and as being wholly without evidence in support thereof. In 
elaboration of that, they said the record contained evidence 
which clearly showed that acquisition of the River road and the 
Junction by the Central, as authorized by the Commission was, 
and would be, contrary to the present or future public conveni- 
ence and necessity, and contrary to public interest and to a 
sound public policy. 

The United States and the Commission, having submitted 
motions to dismiss, the attorneys for the objecting trunk lines 
assert the allegations of insufficiency of evidence stand ad- 
mitted. 

“On the present state of the record,” they said, “the validity 
of these grounds upon which it is urged that the order is un- 
lawful and void, cannot be determined by this court. An exam- 
ination of the evidence before the Commission is necessary to a 
determination of these particular grounds of invalidity. If the 
decree of the district court is reversed and further proceedings 
are necessary, it will be clearly shown from the record before 
the Commission that not only was there no evidence upon 
which the Commission could find that acquisition of control 
authorized by the Commission’s order would further public 
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convenience and necessity, or be in the public interest; but, on 
the contrary, it will be clearly shown from the evidence before 
the Commission that the acquisition authorized was contrary to 
public interest and to a sound public policy, and that instead of 
serving public convenience and necessity the necessities and 
convenience of the public have been seriously injured. While 
little is said in this brief on the question of public interests, it 
should be clearly understood that the plaintiffs in nowise aban- 
doned their contention that there was no evidence upon which 
the Commission could base its report and order.” 


COMMISSION ORDERS 


The Commission has extended until June 30 the effective 
date of its order in Finance No. 1621, in the matter of the appli- 
cation of the Kansas & Oklahoma Southern Railway Company 
for a certificate of public convenience and necessity. 

The Minnesota By-Product Coke Company has been author- 
ized to intervene in No. 15007, Pittsburgh Coal Producers’ Asso- 
ciation et al. vs. Ashland Coal & Iron Railway Company et al. 

The Commission has denied the petition filed by the Great 
Northern Railway asking for postponement of the effective date 
of Fourth Section Order No. 8689, rates on lumber and related 
articles in Western Trunk Line territory. 

The Carnegie Steel Company, American Steel & Wire Com- 
pany and National Tube Company have been authorized to inter- 
vene in No, 15329, Pennsylvania Sand & Gravel Producers’ Asso- 
ciation et al. vs. B. & O. et al. 

The Missouri-Kansas-Texas Railroad Company has been per- 
mitted to intervene in No. 15398, the Oklahoma Union Railway 
Company vs. St. L.-S. F. Ry. et al, 

Swift & Company has been authorized to intervene in No. 
15425, International Vegetable Oil Company et al. vs. Aberdeen 
& Rockfish R. R. et al. 

The Commercial Clubs of Uniontown, Ala., and Thomaston, 
Ala., respectively, have been authorized to intervene in Finance 
No. 3354, in the matter of the application of the Muscle Shoals, 
Birmingham & Pensacola Railway Company, for permission to 
extend its present line of railway from Kimbrough, Ala., to Jas- 
per, Ala. 

The Merchants’ and Manufacturers’ Association of Baltimore 
has been authorized to intervene in No. 15399, Corporation Com- 
mission of North Carolina vs. Aberdeen & Rockfish R. R. et al. 

The Texas Company has been permitted to intervene in No. 
15436, the Texas Pipe Line Company vs. Louisiana & Arkansas 
Ry. et al. 

The Anheuser-Busch, Inc., has been authorized to intervene 
in No. 14880, Dallas Chamber of Commerce et al. vs. Aberdeen 
& Rockfish R. R. et al., and also in No. 15463, St. Louis Chamber 
of Commerce et al. vs. Aberdeen & Rockfish R. R. et al. 

Finance No. 2615, in re South Georgia Railway capital 
stock, has been reopened for further hearing. 

The Commission has denied the petition filed by the Cape 
Girardeau Northern Railway asking for rehearing in Finance 
No. 930, in the matter of the application of the Gape Girardeau 
Northern Railway for a loan from the United States, 

The Commission hag denied the applicant’s petition for re- 
hearing in Finance No. 1583, in the matter of the application 
of the Wyoming Railway Company for a loan from the United 
States. 

The applicant’s petition for rehearing on its request for 
permission to retain excess earnings relative to Finance No. 
2539, construction of extension by Johnstown & Stony Creek 
Railroad, has been denied. 

The Fifth and Ninth Districts Coal Traffic Bureau has been 
permitted to intervene in No. 15266, Lehigh Portland Cement 
Company et al. vs. Santa Fe et al., and No. 15299, Hannibal 
Shipper’ Assn. vs. Santa Fe et al. 

The Universal Portland Cement Company has been author- 
ized to intervene in No. 15380, the Atlas Portland Cement Com- 
pany vs. Adirondack & St. Lawrence R. R. et al. 

The Baltimore Chamber of Commerce hag been authorized 
to intervene in No. 15445, the McCormick Warehouse Company 
va. P:R. BR. et al. 

Aunt Jemima Mills Company has been permitted to inter- 
vene in No. 15037, the Southwestern Millers’ League et al. vs. 
Santa Fe et al. 

The Commission, in an order in No. 13211, West Coast 
Lumbermen’s Association et al. vs. Abilene & Southern Railway 
et al., has reopened that case for further hearing, and in this 
connection, has consolidated the same with Nos. 15147, Wm. 
Cameron & Co., Inc., vs. Abilene & Southern Ry. et al., 15214, 
the Lumbermen’s Association of Texas vs. Abilene & Southern 
Ry. et al., and 15357, the Wichita Board of Commerce et al. 
vs. Santa Fe et al. 


PERE MARQUETTE BONDS 


The Commission has approved the proposed report and or- 
der in finance docket No. 3388, authorizing the Pere Marquette 
to sell $6,064,000 of first mortgage five per cent gold bonds, 
series “A”, at not less than 90 per cent of par and accrued in- 
terest and to pledge or repledge all or any part of the said 
bonds at any time. 
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TRANSPORTATION CONFERENCE 


The Trafic World Washington Bureau 


In opening the first session of the Transportation Con- 
ference, January 9, Julius H. Barnes, president of the Chamber 
of Commerce of the United States, told the members of the 
conference that he wish them to keep in mind that the con- 
ference, while called by the Chamber of Commerce, was not 
a Chamber of Commerce conference but “your conference.” 
He said the conclusions reached by the conference would be 
submitted by referendum to the local chambers of commerce 
throughout the United States for approval or disapproval. 

Mr. Barnes explained that the conference had its origin in 
the meeting held in New York, January 26, 1923, which was 
attended by Secretary Hoover, and at which decision was 
reached to ask the president of the Chamber of Commerce of 
the United States to appoint committees to study and report 
on various phases of the transportation problem. These com- 
mittees were appointed and recently submitted their reports to 
President Barnes. These reports formed the basis of discus- 
sion of the Transportation Conference. : 

Mr. Barnes commended the work of the special committees 
on which 81 members served. : 

The delegates to the Transportation Conference were ap- 
pointed by President Barnes. Probably one-third of them served 
on the special committees. The delegates included railroad 
presidents and vice-presidents, traffic managers of large business 
concerns, college professors, representatives of various national 
organizations, and heads of large business enterprises. 

Mr. Barnes said the plan for the conference followed that 
of the conference held in December, 1918. That conference, 
he said, made 19 recommendations, and that almost all were 
written into the transportation act of 1920. He referred to 
the results of the 1918 conference, he said, to emphasize the 
fact that such a conference as that in session, did have a great 
influence on legislation. a 

After addresses by Mr. Barnes and Secretary Hoover, the 
conference elected Mr. Barnes permanent chairman and George 
A. Post of New York vice-chairman. Rules of procedure were 
then unanimously adopted and the following committee on reso- 
lutions was appointed by Chaigman Barnes: 

E. B. Parker, chairman, umpire, Mixed Claims Commission, 
United States and Germany; Major General Lansing H. Beach, 
chief of engineers, War Department; F. A. Delano, chairman 
of special committee on rates; Frank H. Dixon, Princeton Uni- 
versity; W. N. Doak, vice-president of the Brotherhood of Rail- 
road Trainmen; Carl R. Gray, president of Union Pacific; Walter 
W. Head, president, American Bankers’ Association; Dwight B. 
Heard, president, Dwight B. Heard Investment Company; R. P. 
Lamont, president, American Steel Foundries; Carl E. Milliken, 
Augusta, Me.; Frank Page, chairman, North Carolina State 
Highway Commission; A. C. Pearson, vice-president, United 
Publishers’ Corporation; George A. Post; Alfred H. Swayne, 
vice-president, General Motors Corporation; Harvey J. Sconce, 
Fairview Farm, Sidell, Ill. 

The rules of procedure provided for consideration of the 
special committee reports by the conference and the conclusions 
in the reports referred to the resolutions committee, which was 
to report before the end of the conference. Provision was made 
for hearings before the resolutions committee and appeal from 
the committee to the conference on unfavorable reports by the 
committee. 


In his opening remarks, Mr. Barnes said, in part: 


The Chamber of Commerce of the United States is appreciative 
of your response to its invitation. It realizes that only in a call upon 
your own appreciation of public service was it warranted in asking 
of you the sacrifice which your attendance at this time in Washing- 
ton must occasion. It realizes that the private responsibilities which 
rest upon leadership in all lines of industry make difficult the lay- 
ing aside of those responsibilties in response to such a call, but the 
great promise of useful service by a national organization like the 
Chamber of Commerce rests ultimately in the confidence with which 
it can ask this measure of service from those who are equipped to 
apply ripe experience and proven judgment in discussion of those 
problems which directly affect national and individual welfare. The 
Chamber of Commerce of the United States has no misgivings as to 
its rightful call upon those, here, drawn from every line of industry 
and every section of our people, for the consideration of the problems 
of transportation, because that question is almost the supreme prob- 
lem today. Transportation must, itself, maintain and advance the 
processes of industry which write themselves into individual employ- 
ment and opportunity, and the national prosperity. 


Mr. Barnes pictured the development of the United States 
and the growth of transportation. Continuing, he said: 


The problem is to vistualize, into terms which every man can 
understand, the fact that transportation, adequate, ready, possessed of 
the means not only of present expansion but responsiveness to new 
methods and new devices, is the very structure on which their earn- 
ing power and their possession of articles of necessity, and comfort, 
depend. Even as the very dependence of every American home on 
transportation invests transportation service with a character that 
must not be unjustly exploited for sinster private gain, so also the 
Public which attempts by regulation to protect itself against such 
exploitation, must realize in its own self-interest that regulation 
Must be fair and generous, as well, or its deadening hand will com- 


Press the circle of individual possession and restrict individual oppor- 
tunity and enjoyment. 
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The time has come when America must divest itself of accumu- 
lated prejudices and passions in the treatment of transportation; 
when it must realize its dependence upon a continued and constant 
expansion, and plan such relations of Government to its industry 
that it shall be able to serve the full measure of national progress. 
The time has come when all forms of transportation must study 
their proper relation to each other, in order to develop the full meas- 
ure of service in the transportation structure as a whole. The 
time has come when National policies which affect railroads, through 
regulation, and affect as well water highways and motor highways, 
must be coordinated, to stimulate and encourage the expansion which 
every study shows will be inevitably required. 

These questions, in all their phases, are those which we ask you 
to discuss here, in the spirit of a great devotion to a wise and just 
solution, directed with singleness of purpose to the public welfare. 


Hoover Addresses Conference 


In his address, Secretary Hoover, of the Department of 
Commerce, spoke as follows: 


I wish to congratulate the Chamber of Commerce and Pres- 
ident Barnes on the initiation of the Transportation Conference 
and the very constructive reports of its subcommittees. I am 
proud to have had some part in its initiation. Your committees 
have comprised members of the organized transportation exec- 
utives, of transportation labor, of manufacturing shippers, of 
the farmers and business associations generally. We have thus 
had for the first time a joint consideration of our broad national 
problems of transportation by all of the most important economic 
elements of the community, that are primarily concerned with 
these problems. The sub-committees have spent many months in 
an exhaustive examination and have presented to you most 
thoughtful recommendations. 

The formulation of long view national policies in transpor- 
tation that will secure for us economical and adequate handling 
of goods is the first fundamental to our whole economic future. 
The solution of the problems in such policies is only in part a 
matter of legislation and governmental relations. They are in 
large part to be solved by initiative and voluntary co-operation 
amongst the business community. It marks a great step in our 
business progress when all the elements such as are represented 
in the sub-committees may come together and agree on solu- 
tions in important questions, and outline a method of co-opera- 
tion by which they are to be attained. 

The groups represented here have many diverse and perhaps 
conflicting interests in some particulars, but it is real progress 
when we have agreement on so many questions, even though it 
nr necessary to disagree on others, until solution can be 

To secure the adoption of national policies in these matters 
they must commend themselves to the common sense of our 
people and to do so they must protect public interest; they must 
be just to the investor and to the employe; they must maintain 
the initiative of our transportation agencies, and they must as- 
sure the development in service that our growing population will 
—, Egy nt pny are’ not incompatible. 

: were to attempt to express my personal views of such 
national policies—stripped of secondary considerations—I would 
enumerate them somewhat in the following terms, and much of 
ies” sub-committee reports support such conclusions. 


ailway service under private ownership in order to 
secure the driving force of individu i iati i 
development. al initiative in efficiency and 
2. overnment regulation of fair rates and railway finance 
in order to protect the shipper and to gi ili 
investment of savings. et Se re 


3. Recapture of excess profits in order to allow rates which 
will assure operation and service from railways in less favored 


circumstances, yet prevent unjustifie ic 
railways. p j ified profits from any particular 


4. The earliest practicable consolidation of the railways 
into larger systems under conditions of maintained competition 
in service in order to secure greater economy in operation, as- 


surance of development and lower rates, and gr ility i 
earnings, ’ greater stability in 


5. A basis of employer and employe relationship that will 
stimulate mutual responsibility as the first requisite to contin- 
uous service. 

6. Reorganization of the rate structure in order to secure 
a better adjustment of the burden between commodity, class, 
and less than car-load rates, most of which can best be accom- 
ee after consolidation and consequent wider diversification 

c. 


7. Co-operation between the shipper and the railways in 


order to secure a better distribution of traffic over the 
2 year and 
to avoid congestion of peak periods of car shortages 

Definite develo r 


é > ) ent of relief in freight terminals, in- 
cluding co-ordination with motor truck feeders and distribution. 


: evelopment of proper joint rates and service by water 
and rail transportation in order to relieve extension of railways 
where unnecéssary and give the public the advantage of cheaper 
water transport. 

20. A comprehensive national plan of inland waterway de- 
velopment in substitution of hit and miss activities, with pri- 
ority in development to rivers and canals where substantial traf- 
fic may be expected, including development of the St. Lawrence 
waterway, etc. 

Many of these questions are outside of legislation. ‘ They 
require continuous co-operation between the public and the 
transportation agencies. The accomplishment of some of them 
— supplemental legislation or amendment to the present 
cts. 

There are four of these questions to which I should like to 
particularly refer. That is, co-operation among the business 
public to secure better annual distribution of traffic; freight ter- 
minal development; the consolidation of the railways and the 
railway labor problem. : 


Shippers’ and Railway Managers’ Conferences 


During jhe past year we have seen the inauguration of the 
policy of regular local joint conferences between railway ex- 
ecutives and shippers’ organizations. These conferences have 
cleared up many points of conflict and brought about much bet- 
ter understanding both of the problems of the shippers and of 
the railways. We have also had an extensive and successful 
drive for local co-operation of shippers with the railways which 
has contributed to the handling of the largest transport move- 
ment of our history. Much was accomplished by this co-opera- 
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tion in the more rapid loading and discharging of cars, the lay- 
ing down of coal supplies during the slack season and thus 
avoidance of car shortage in fall peak and numbers of other 
helpful results. These efforts, together with the great initia- 
tive and ability of the railway executives marks 1923 the first 
year for a long time when we have had an extremely high level 
of business activity and at the same time have not suffered tre- 
mendous losses from car shortages. The co-operation itself has 
created a much better understanding of railway problems by the 
shipping public. 

I believe it is important that these voluntary co-operative 
efforts should be even more definitely organized than at present 
and established on so systematic a basis as to make them a part 
of our whole transportation fabric. One field for extension of 
such organized co-operation is with the fruit and vegetable 
growers’ association in the better handling of perishable goods 
and refrigerator movement generally. 


Terminals 


One of the most difficult problems in the future development 
of transportation is the railway and water terminals. The ex- 
pansion of terminal facilities at our larger centers in the next 
twenty years will be required to a degree that seems almost 
hopeless with the present methods of terminal distribution and 
collection, Nor is the problem one solely of increased trackage 
and shed facilities. It is a problem that affects congestion in 
the streets and ramifies in a hundred directions in our municipal 
life. The experimental work being carried out in terminal dis- 
tribution by co-ordination with motor truck service, the pos- 
sible invoicing of goods for store delivery and collection, the 
establishment of distribution terminals outside congested areas 
for this purpose—all give such promise as warrant a definite 
program of constructive experimental development. I am in 
hopes the conference may see its way to establish a thorough 
testing out of these alternatives in terminal expansion and I 
will be glad for the Department of Commerce to contribute in 
any way that would seem desirable to you. 


Railway Consolidations 


Your committee reports furnish the most convincing reasons 
for consolidation of the railways into larger systems. The very 
reasons given are full warranty for its earliest possible con- 
summation. One reason of urgency is that the weak roads are 
unable to undertake their proper share of extended facilities and 
the strong railways can not carry the burden forever. The 
present act resting as it does upon purely voluntary action is 
not likely to result in rapid action because of the multiple dif- 
ficulties in negotiations between members of the groupings to 
be indicated by the Interstate Commerce Commission, the intense 
complexities of security priorities, difficulties of determining re- 
lative present and prospective values—questions of individuality 
and the complexities of state and national regulation and many 
other problems. The President has indicated in his message to 
Congress the necessity for some more definite legislation to as- 
sist in this direction. Wholesale compulsory consolidation, even 
if it be constitutional, is fraught with such financial and tech- 
nical difficulties as to be almost impossible. On the other hand, 
the consolidations can be greatly stimulated and expedited. 

For those railways who can not get together readily, I be- 
lieve we should have provision for optional Federal incorpora- 
tion and the creation of organization committees for each pro- 
posed system, including public representatives. 


,lf the consolidations were formulated by such committees 
(where they are not otherwise effected) upon the basis of ex- 
change of stock or securities in the consolidated corporation 
directly to the individual stockholder of the component com- 
panies it would at once enable the solution of many questions 
of relative value by the exchange of different descriptions of 
securities. Consolidation plans under such auspices should in- 
spire such confidence as to be unlikely to fail of majority ex- 
change, and the committees should be given authority to compel 
exchange of minority stock or security holders and of minority 
roads in a group on behalf of the consolidated corporation. 
Such a plan would enable account to be taken of relative present 
earning value, relative prospective values of market values for 
securities and to keep capitalization within the I. C. C. valua- 
tions. It would also permit of ownership of some roads by two 
systems and of consolidation of some terminals by exchanges of 
securities. Such a procedure would accord with experience and 
permit of full protection of the public interest and of the equit- 
able treatment of the various security holders. 


Railway Labor Relations 


The reorganization of the Railway Labor Board is one that 
has had some discussion with your sub-committees. The Presi- 
dent has suggested the importance and ,the desirability of some 
agreement upon this question as a basis for amendment to the 
act. The present set up of labor adjustment has not given en- 
tire satisfaction and in a considerable degree this is due to in- 
herent faults in the construction of the Board and in its au- 
thorities. 

We have in this Board confused four different functions in 
labor relationship. The Board has in parts the scenery for col- 
lective bargaining, for arbitration, for conciliation, and for ju- 
dicial determination. Whatever change is made in the machinery 
to solve these relationships, the changes should, if possible, be 
constructively ave by the railway employes and executives 
themselves, plus, perhaps, the assistance of independent persons 
who represent the public interest. 

I am not despaired that a patient and painstaking confer- 
ence of this question among those primarily concerned would 
not contribute to its solution. It would certainly be of great 
assistance to Congress itself if some such service could be per- 
formed in advance of the time that Congress will need give con- 
sideration to it. 

I am aware that both sides have given it much thought and 
discussion. The railway employes, and to some extent the rail- 
way executives and some leaders in Congress, have made sugges- 
tions. I have the feeling that your conferences have made such 
progress in finding common ground for initiating policies in 
many directions that it would be worth while making an effort 
to find some agreed basis for settlement of this most difficult 
question also. 

I feel you have already shown that it is possible for co-oper- 
ation among our great interested groups in finding common 
ground for constructive action. There are great opportunities 
to Lsepeey helpfulness in these conferences and the whole ad- 
ministration wishes your further deliberations full success. 
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Hines Defends 15-a 


Walker D. Hines, former Director-General of Railroads, de- 
livered an address which constituted an able defense of section 
15-a and an appeal for the retention of it in the law. He 
explained the theory of the section, urged that efforts to repeal 
it be combated as effectively as possible. He referred favor- 
ably to the decision of the Supreme Court sustaining the re- 
capture clauses of section 15-a. In conclusion, he said: 


I therefore appeal to you to insist with greater emphasis and 
confidence than ever that section 15a be not repealed. If your pub- 
lic representatives say they are favorable to this repeal, ask them 
to search their consciences and tell you why. Do they wish to break 
down the railroads so as to bring about eventual government owner- 
ship and operation? Do they wish to aid in bringing about a practical 
situation where rates will be lower than are necessary to meet the 
legitimate costs of railroad operation? If not, why do they wish to 
repeal section 15-A? They certainly will not admit that they do 


so for the purpose of leading the public to believe that the repeal 


will bring about rate reductions which they believe would not be 
brought about. Nor are they likely to admit that they simply want 
to shift the entire burden of responsibility to the Commission and 
be wholly free from any such burden themselves, and yet that is one 
of the most obvious things that would be involved in a repeal of 
the section. Congress would be washing its hands of a great responsi- 
bility in connection with an essential affirmative policy for protect- 
ing the transportation which the people need. Congress would be 
turning the entire responsibility over to the Commission without any 
congressional support whatever and by that very act would create 
an expectation for rate reductions which are incompatible with the 
facts, and would vastly increase the pressure upon the Commission 
at the very time Congress withdrew all support from the Commission. 
Nor are our public representatives who seem favorable to a repeal 
of this section likely to admit that they wish to abandon an affirma- 
tive and comprehensive policy toward the railroads and to go back 
to the old time piece-meal policy of negation. But if none of these 
things do account for their position, then why do they wish to repeal 


section 15-A? I urge you to press that question home and insist 
upon an answer. 


If they came forward with an adequate substitute, some other 
and better expression of the comprehensive and affirmative policy 
which is indispensable to give the people the transportation they need, 
a different situation would be presented. But no such substitute is 
proposed. It is a bare proposal to undo. what has been done, to 
return to a negative policy instead of an affirmative policy, and I 


urge you to continue to ask why this should be done, and to insist 
that it shall not be done. 


Report on Government Relations 


George A. Post, chairman, Submitted the report of special 
committee No. 1, dealing with governmental relations to railroad 
transportation. He read the conclusions one by one. These 
conclusions and those of the other special committee reports 
were printed in The Traffic World of November 24, p. 1269. 

As to government ownership, President Sheppard of the 
Order of Railway Conductors, said he represented a number of 
men who favored government ownership, but that his personal 
position was that he was not in favor of government ownership 
if the employes could obtain as much consideration or more 
than they would from the government. 


Views of Traffic League 


President Rippin of the National Industrial Traffic League 
submitted the views of the League on section 15-a and section 
13 as contained in Circular No. 588, of October 13, 1923. He 
said there had been a demonstration of the failure of section 
15-a when the Commission reduced rates, although the carriers 
had not earned the return prescribed by the act. He said the 
League favored a clear declaration that the carriers were en- 
titled to a fair return, but that a specific figure should not be 
prescribed. He also urged repeal of the recapture clauses. As 
to-state rates, Mr. Rippin said the League did not favor cen- 
tralization of control of all rates in Washington and reviewed 
the League’s position on state rates. 

John E. Benton, solicitor for the state commissions, pointed 
out the objections of the state commissions to section 15-a. 
He believed that the Supreme Court’s decision in the recapture 
case established an important principle of regulation, namely, 
that the government could take excess earnings and distribute 
them. He believed that the decision might lead to an improve- 
ment in section 15-a, contending that, as the section stands, the 
weak roads were not benefited. 


Labor Provisions Discussed 


At the afternoon session of January 9, there was consid 
erable discussion as to the conclusion in the report on gov- 
ernmental relations to railroad transportation that there should 
be no change in the labor provisions of the transportation act 
“unless some plan should be evolved which, in the public in- 
terest, should be recognized as clearly superior to the plan 
now in force.” 

W. N. Doak, vice-president of the Brotherhood of Railroad 
Trainmen, and L. BE. Sheppard, president of the Order of Rail- 
way Conductors, said they could not subscribe to the language 
of the report. 

“Railroad labor,” said Mr. Doak, “is without exception op- 
posed to the continuation of Title III of the transportation act. 
They have various and sundry reasons for it. When the statute 
was enacted, we believed that probably some good results would 
come from it, but instead there have been more strikes and 
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dissatisfaction on the railroads than there ever has been at 
any one time at any similar period in the history of this coun- 
try, and it is all due, we believe, or due largely to the fact 
that, instead of having the employer and employe together, you 


are driving them further apart by having this agency.” Con- 
tinuing, he said: 


We have tried to get together on a program and we have tried, 
also, I will say frankly, the various railroad labor organizations have 
tried, to have a conference called something similar to what has been 
referred to here this morning, and so far we have not accomplished 
anything along that line. However, the organizations have virtually 
agreed on a proposed amendment which we believe will more ade- 
quately take care of not only the railroads’ interests and the employes’ 
interests but the public’s interest as well, and we think that it would 
be well if, instead of letting this report go out from this conference 
as it is, to atempt at least to do something along the line suggested 
by the President of the United States in his message to Congress 
and referred to by the secretary of commerce here this morning. There 
is not a railroad executive in this house but what Mr. Sheppard and 
myself can get along with, and we can sit down and work out a more 
equitable proposition if we are permitted to do so, than in our opin- 
ion can be worked out otherwise, and so far as that is concerned, to 
go just to the very extreme on it, we would be much better satisfied 
with such men as Mr. Gray, Mr. Willard and Mr. Cole here, if they 
were settling these questions for us, instead of having the United 
States Railroad Labor Board to pass on them as at present. 

What we want and what we are all interested in is to have peace 
between employer and mploye and to give substantial justice to both 
sides and to the public in this question. It cannot be done with such 
an agency as in existence today, in our opinion, because it has done 
anything but to give justice to the employes, as we view it, and at 
the same time has caused more friction and trouble than we have 
known of in years. 


Mr. Sheppard said that a plan would be offered as a sub- 
stitute for the Railroad Labor Board. Said he: 


I never tear down unless I can build up, and I have the panacea, 
I think. I have a substitute to offer at the proper place and time, 
and it is now being considered. I said to the committee when this 
matter was under consideration that I hoped that in the near future 
we would have a comprehensive amendment to Title III of the trans- 
portation act for Congress and the American people to consider. We 
now have that. I cannot present it as yet because it has not been 
presented to Congress, but it is in the hands of another committee 
of which I am not a member. As a matter of general information I 
want to say to you we believe we can substitute before Congress 
something that will be a decided improvement on the present state 
of affairs in connection with the United States Railroad Labor Board. 


League Views on Labor Board 


President Rippin of the National Industrial Traffic League 
submitted the League’s views on the Railroad Labor Board. 
These views, in favor of abolition of the board, were contained 
in the circular sent to League members and heretofore referred 
to. They were identical with the views submitted to President 
Coolidge by the legislative committee of the League. 

Dr. Emory R. Johnson, dean of the Wharton School of 
Finance, Philadelphia, said in part: 


I have never been content with the tri-partite organization 
of the Labor Board. I have reached that conclusion as the result 
of some experience, not only as a theoretical study, and I am 
inclined to think that the effect of the present board is to 
minimize the settlement of disputes directly by negotiation be- 
tween representatives of the carriers and the employes—I mean 
disputes as to wages, not as to working conditions: and I sin- 
cerely hope that the resolutions committee will have put before 
it other plans than the present Railroad Labor Board plan, and 
that out of this conference may corfie either one of two things: 
Hither a recommendation for a conference such as Mr. Hoover 
suggested, or a definite recommendation for a different organ- 
ization of the Railway Labor Board. 


Henry Bruere, fourth vice-president of the Metropolitan Life 
Insurance Company, proposed that the railroad managers and 
their employes hold a conference to establish some plan of 
co-operation. Said he: 


In the last few months it has fallen to my lot to 
look into the situation with a view to ascertaining to what 
extent there existed in the railroads intimate co-operation 
between managers and employes, with a view of promoting the 
good of the service that is conspicuous in a number of railroad 
systems. I have been very much impressed with the prevalence 
of a point of view among the railroad employes which is not in 
accord with the sentiment of the managers. I was much im- 
pressed with Mr. Hoover’s suggestion that the problems be 
worked out through the principle of conference. I would like 
to ask whether it would be appropriate for the committee to 
add a suggestion that the management of the railways and their 
various groups of employes early confer in some appropriate 
way, regarding a general plan of co-operation between the com- 
panies and employes, in their mutual interest and in the interest 
of the public; and that such conference also address itself to 
the establishment of methods including the necessary public 
machinery for maintaining such co-operative relations. 


Hale Holden, president of the Chicago, Burlington & Quincy, 
urged the conference to make an emphatic declaration against 
the practice of regulating railroads by legislation rather than 
by administrative agencies. 

“We have in Congress and elsewhere,” he said, “an intem- 
perance of attitude toward the very agency that was created 
in 1887, and which today, after the period of time that has 
elapsed since then, has become the only or, at least, the most 
scientific student of the subject of railroad regulation; has 
collected the greatest volume of statistical matter and of experi- 
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ence on the subject, and because, in a word, there are some 
subjects relating to thé present impatient situation that the 
Interstate Commerce Commission is not willing to radically 
revise anfl turn away from, we have this impatience of attitude, 
which is now being made evident by direct legislation which 
is being introduced in Congress.” Continuing, he said: 


As a_ striking illustration, if you like, I think there are 
twenty bills now pending in Congress to remove the Pullman 
surcharge. I am not arguing the merits of the Pullman sur- 
charge. It would seem to the patient-minded individual that the 
place to determine whether that is an unrighteous charge or not 
is before the Commission. 


It is rather appalling to the railroad manager and operator 
to find that, not only what might be called radical minded peo- 
ple are urging action of that kind—and again, I only call that 
to your attention as an illustration—but some sober-minded 
people, gentlemen of the broadest legislative experience in Con- 


gress, themselves are introducing measures of that type, and this 
particular measure. 


If we are to revert back to the days of the Granger Cases, 
when the western legislatures made direct freight rates, then 
this conference is futile, and the transportation system of this 


country will no longer grow, and private operation of railroads 
cannot endure. 


I beg of you gentlemen to give the greatest consideration, 
to check with all of the influence that this conference has, this 
tendency to regulate these railroads from the halls of Congress. 


The place to regulate them is before the Interstate Commerce 
Commission. 


Section 15-a 


A. W. Smith, special counsel for Director-General of Rail- 
roads, offered a resolution reaffirming the importance of sec- 
tion 15-a as the basis of the present transportation system. 

“While the transportation act,” he said, “provides for the 
consolidation of railroads into several large systems, the opera- 
tion of section 15-a is to consolidate all the railroads in any 
rate district, so far as the readjustment of rates for transporta- 
tion in that district is concerned.” 

Mr. Smith offered a resolution declaring it to be the sense 
of the conference that no amendment of the transportation act 
at the present time was wise. He proposed that its theoretical 
defects be endured rather than to attempt its amendment under 
present conditions. 


Railroad Consolidation 


Carl R. Gray, president of the Union Pacific, and chairman 
of the committee on railroad consolidation, submitted the com- 
mittee’s conclusions. He made a brief introductory statement 
in which he said railroad consolidation was not a new propo- 
sition—that it had progressed until restricted by legislation. 
He said the purpose of the transportation act provisions was 
to re-establish the progress in consolidations. 

President Rippin of the National Industrial Traffic League 
submitted the League’s view that the final plan on which the 
Commission is working should not be completed at this time. 
He also read from the League circular previously referred to 
in which the League went on record as favoring voluntary con- 
solidations, subject to the approval of the Commission, but not 
according to any set plan. 


E. H. Outerbridge, chairman of the Port Authority of New 
York, offered a resolution for the consideration of the resolu- 
tions committee to the effect that no plan for consolidation 
of trunk lines would meet the question of terminal reorganiza- 
tion that did not provide for co-ordination of terminal services. 

Dwight B. Heard of Phoenix, Ariz., said the southwest was 
apprehensive that railroad consolidation would interfere with 
additional railroad construction and a reconstruction of freight 
rates. He said the general attitude was against consolidations. 

W. W. Salmon of New York believed that there should be 
a resolution setting forth that section 15-a had a strong bearing 
on the success of voluntary consolidations. 

Chairman Winslow of the House committee on interstate 
commerce was present and in the discussion pertaining to 
railroad consolidation asked,Mr. Gray the following question: 

“I would like to ask the committee whether they have 
considered and, if so, whether they would mind telling whether 
or not in their judgment any voluntary consolidations which 
might otherwise be in progress, or about,to be undertaken, have 
been held back by virtue of consideration of the production 
of the plan by the Interstate Commerce Commission?” 

Mr. Gray said some members of the committee had in- 
formation that several consolidations which the constituent 
companies sought were held up by the rigidity of the provisions 
for a plan and its prior publication. 


“There is a possibility of our having to consider a bill that 
may have to do with this matter,” said Mr. Winslow. “Would 
it be your judgment that if it were not for the existence of a 
demand for a plan, would there be more voluntary consolida- 
tions under way forthwith?” 

Speaking for himself, Mr. Gray said he believed the prog- 
ress of consolidation would be greatly advanced by the removal 
of a restriction of a plan and that the consolidations would 
then stand on their own bottoms as to whether or not they 
were natural evolutions. 


Mr. Winslow said he meant that voluntary consolidations 
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should be subject to the approval of the Commission and Mr. 
Gray said he meant the same thing. ~ 

Mr. Holden said in western states there were state laws 
and state constitutions that were a “positive inhibitioh” against 
progress in consolidation and that a federal incorporation law 
would remedy that situation. A. W. Smith urged the enact- 


ment of a federal incorporation law apart from the transporta- 
tion act. 


Readjustment of Rates 


The report of special committee No. 3, on readjustment 
of relative freight rate schedules, produced more discussion 
than any of the two previous reports. Chairman Delano said 
when the committee began its deliberations it received protests 
against consideration of the topic and the quite general advice 
was that the committee should “keep off the grass.” Mr. De- 
lano said he desired to remove any apprehension that the com- 
mittee advocated any hasty action. 


W. H. Chandler, speaking for the Boston Chamber of Com- 
merce, made some “constructive criticism” of the report. Pres- 
ident Rippin of the League said Mr. Chandler reflected the 
views of the executive committee of the League with respect 
to rate adjustments as formulated at the meeting held January 
8. Mr. Chandler said: 


The report which we are now considering treats of relative freight 
rates. Relative freight rates is a term that may be defined in several 
different ways, or mean several different things. We also _speak 
about the scientific basis of making rates. As I understand it, the 
science of rate-making is the science of making rates that will 
move business; and, so far as I have been able to find, I do not 
see that the committee has presented anything to show that the 
present rate-structure is not, generally speaking, satisfactory, and 
moving the business without any difficulty. Now, going to the 
report itself: The first conslusion of the committee is a statement 
with which most shippers will argee in large part. The term 
“relative rates” is susceptible of two interpretations: first, with the 
relation of lower classes to first class, or second class rates from 
competing points to a common destination. We take it the term 
is used largely in the first sense. In this connection the relation 
of the classes has been fixed by the Interstate Commerce Commis- 
sion in C. F. A. and New England territories, and is now in process 
of adjustment by the carriers in trunk line territory. The Com- 
mission has the whole of the southeast and southeastern Missis- 
sippi territory before it. In the southeastern investigation with a 
view not only to establishing the proper level of rates, but also the 
proper relation of rates in the broadest sense; and the Commis- 
sion is giving careful thought to this subject as applied to terri- 
tories which I have not mentioned. 


As to the second conclusion: there is no _ scientific basis of 
making freight rates. There are formulas that have been adopted, 
but they are not scientific, as every traffic man well knows. Nor 
can rates be made to fluctuate with the level of prices. Shippers’ 
costs have increased disproprtionately just as have the costs of 
the carriers. The selling price (wholesale) is no indication of profit. 
It is only @me of a number of factors that are, and must be, con- 
sidered in making rates. 


The third conclusion is merely a statement; and the fact that 
such conditions exist is not an argument one way or the other 
as to the fairness of the rates. The adoption of the conclusion 
would not be a step towards a correction of the situation, if such 
need of correction be recognized. 


The fourth conclusion seems to indicate that in the making 
of rates and the establishment of classification ratings, the carriers 
and the Commission have not considered the factors which are 
referred to. These factors have always been considered hereto- 
fore. We appreciate, of course, that the rate-structure will probably 
never reach a stage of permanency. The very nature of the prob- 
lem calls for continuous adjustment and readjustment to meet the 
business needs of the country. That some improvement is possible, 
and always will be, is recognized. 


The fifth conclusion would seem to indicate a desire for revised 
rates upward, or at least to revise class and some commodity rates 
so as to produce more revenue without assurance of reductions in 
other directions. The qualifications expressed fully justify this as- 
sertion. Business in this country is not swiftly moving on the up 
grade. The carriers are urging us not to rock the boat. I agree 
with them that we should not. They say “Give us a period in 
which to get our house in shape.’”’ They should have it. On the other 
hand, we shippers, say: ‘“‘Give us a period of rest; don’t rock the 


rate boat; give us a chance to adjust our business to post-war 
conditions.”’ 


. Now, the shippers and the railroads of continental United States 
have established machinery for adjusting rates and co-operating 
with each other in all matters of national or sectional importance. 
This machinery is functioning perfectly. We have never had a dif- 
ference that was not amicably adjusted since the conference com- 
mittee was established. If the carriers find readjustment of rates 
are necessary we haveethe machinery to bring about changes, or 
in the event of our being unable to agree we have a tribunal to 
which we can appeal with assurance that a decision will do 
justice to both shipper and carrier. 


The shippers are as much interested in the successful op- 
eration of the railroads as are the carriers themselves. They are, 
however, just as susceptible to conditions of uncertainty, and not 
knowing what to expect in general rate adjustment as are the car- 
riers to proposed adverse legislation. 

With reference to this conclusion we agree with what the car- 
riers have said except so far as the last sentence is concerned. It 
does not seem to me that the carriers have met the issue squarely— 
filing rates with the Interstate Commerce Commission without giving 
the Interstate Commerce Commission jurisdiction over water car- 
riers is of absolutely no value. In order to force these carriers to 
file their tariffs, the Commission must have jurisdiction over them. 
We on the seacoast always have been and are now opposed to giving 
the Interstate Commerce Commission over the water rates. We 
are entitled to free competition on the ocean. We have suggested 
to the carriers, and to the Interstate Commerce Commission how 
they can meet this condition. 

We are in favor of letting the carriers meet water competition 
where water competition exists; and we shall endeavor to get the 
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Commission to handle that subject in these rate cases from time to 
time on that basis. 


I, therefore, move that it be the sense of this meeting that the 
carriers should proceed in an orderly way to revise, where re- 
vision is necessary, their schedules of rates, and to bring before 
the Interstate Commerce Commission any general readjustments 
where agreements cannot be reached, by following the usual course; 
that if the classifications are found to be in need of revision they 
should also take up this work in an orderly way. 

That it is also the sense of this meeting that the merits or 


demerits of the present rates and classification structure should not be 
pre-judged in this finding. 


Now, Mr. Chairman, I want to say this: that the National In- 
dustrial Traffic League has a special committee, of which I have 
the honor to be chairman, which deals with the traffic executives 
of the railroads representing the three largest classification terri- 
tories. Under that arrangement if there is anything in the rate 
structure which the carriers want to change they have the means 
of bringing that before the shippers of the country. If the shippers 
have anything that they want to change they can take it up with 
the traffic executives; and I might say that the Interstate Commerce 
Commission has been dealing with this joint committee through the 
carriers with a view to accomplishing what I understand to be the 
main object of this Special Committee No. 3. We are doing the work 
splendidly; the railroads are meeting us more than halfway. I might 
say that on all occasions we have never had any subject that we 
have not been able to straighten out; and it seems to me, that 
if the carriers desire to change their structure now, or in the 
future, that the proper method of procedure would be to take it 
before this joint committee which the carriers themselves ask to 
have established; and in the event of our failure to reach some 
amicable adjustment, to take it before the tribunal to which Com- 
mittee No. 1 has said such matters should be referred. 


-John B. Haynes, speaking for J. T. Perry, of Chicago, said 
the Commission could make no greater mistake than to endeavor 
to select certain classes of traffic upon which reduced rates 
should be made to apply. He referred to a “precarious policy 
of selecting certain commodities for reduction,” and said that 
if it were sound policy to increase rates on all traffic it was 
only fair that a portion of the burden should be lifted from 
all traffic. 

A. R. Smith, vice-president of the L. & N. and a member 
of the rate committee, thought Mr. Chandler said the committee 
was a railroad committee. Mr. Chandler said if he had made 
such a statement it was an error. Mr. Smith said he did not 
think the carriers accepted the report as an‘ absolutely proper 
method of procedure. He said the origin of the idea was not 
with the railroads, and referred to Hoover’s rate views. He 
said the railroads were desirous of carrying forward with the 
shippers on the question of rate readjustments. 

Mr. Smith said unless the matter were handled with utmost 
deliberation and through the Commission, “we will be moving 
toward chaos.” 

Mr. Delano said there was no intention on the part of the 
committee that orderly methods should be abandoned. He 
insisted that the committee did not recommend an “entire 
recasting of the rate structure,” but had confined its recom- 
mendations to a readjustment of class rates, including 1. c. 1. 
rates. W. I. Drummond, of Kansas City, said he could not read 
the report otherwise than that a general readjustment of rates 
should be made. 

Mr. Holden suggested that the report be amended so that 
provision would be made for use of established methods for 


dealing with rate adjustments and offered a resolution to that 
effect. 


Chairman Barnes added the following to the resolutions 
committee: Gray Silver, P. W. Henry, E. H. Outerbridge, T. C. 
Atkinson and Andrew Stevenson. 


Delegates Registered 


The delegates who registered the first day of the conference 
follow: 


Mr. H. M. Adams, vice-president; Union Pacific System, Omaha, 


Neb. 

Mr. W. J. L. Banham, general traffic manager, Otis Elevator Com- 
pany, New York, N. Y. 

wa J. P. Barnes, president, Louisville Railway Company, Louis- 

ville, Ky. : 

Mr. Wm. P. Bartell, Bureau of Service, Interstate Commerce Com- 
mission, Washington, D. C. 

Mr. A. E. Beck, general traffic manager, Merchants’ and Man- 
agers’ Association, Baltimore, Md. 

Mr. Joseph M. Belleville, general traffic manager, Pittsburgh Plate 
Glass Co., Pittsburgh, Pa. 

Mr. John E. Benton, general counsel, National Association R. R. 
and Utilities, Washington, D, C. 

Mr. A. J. Brosseau, president, International Motors Co., New 
Vork: .. ¥. 


Mr. Henry Bruere, fourth vice-president, Metropolitan Life Insur- 
ance Co., New York, N. Y. 

Mr. Thomas E. Campbell, U. S. Department of Interior, Wash- 
ington, D. C. i 

Mr. Edward Chambers, vice-president, Atchison, Topeka & Santa 
Fe R. R. Co., Chicago, Ill. 

Mr. L. W. Childress, president,® Columbia Terminals Co., St. 
Louis, Mo. 


Mr. Julius Henry Cohen, chief counsel, Port of New York Author- 
ity, New York, N. Y 


‘ me. George C. Conn, director of traffic, Buick Motor Co., Flint, 

Mich. 

Mr. Chas. P. Craig, vice-president at large and executive director, 

Great Lakes-St. Lawrence Tidewater Association, Duluth, Minn. 
Mr. William N. Davis, vice-president, Louisville & Nashville R. 

R. Co., Louisville, Ky. 


- F a Frank H. Dixon, professor, Princeton University, Princeton, 
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Mr. W. I. Drummond, chairman, Board of Governors, Interna- 
tional Farms Congress, Kansas City, Mo. 

Mr. Samuel O, Dunn, editor, Railway Age, Chicago, Il. 

wr. D.-<. Fenner, engineer and manager, Public Works Depart- 
ment, Mack Trucks, Inc., New York, N. Y. 
in Mr . B. F. Fitch, "president, Motor Terminals Company, New York, 


Mr. A. B. Fletcher, Bureau of Public Roads, Nig ae ge D,. C. 
: _—> Gerrit Fort, vice-president, Boston & Maine R. R. Co., Bos- 
on, Mass, 


Mr. Joseph S. Frelinghuysen, president, Stuyvesant Insurance Co., 
——— N.*J. 


Mr. R. S. French, general manager, National League of Commis- 

sion Merchants, Washington, 

Mr. Archibald Fries, vice- president, Baltimore & Ohio Railroad 
Co., Baltimore, Md. 

"Mr. Edwin C. Gibbs, 211 East Fourth street, Cincinnati, Ohio. 

Mr. Carl R. Gray, president, Union Pacific Railroad, Omaha, Neb. 
- Mr. Howard Heinz, president, H,. J. Heinz Company, Pittsburgh, 
a. 


Mr. Hale Holden, president, Chicago, Burlington & Quincy R. R. 
Co., Chicago, Ill. 


"Mr. FP. C. Horner, General Mortors Corporation, 224 W. 57th 
street, New York, o 3 


Mr. A. L. Humphrey, president, Westinghouse Air Brake Com- 
pany, Pittsburgh, Pa. 

Dr. Emory R. Johnson, dean, Wharton School Finance and 
Commerce, University of Pennsylvania, Philadelphia, Pa. 
ms Mr. R. P. Lamont, president, American Steel Foundries, Chicago, 


Mr. Charles E. Lee, 50 South Arlington avenue, East Orange, N. J. 
Mr. N. H. Maltbie, attorney-at-law, 911 Continental Building. 
Baltimore, Md. 


Mr. R. H. Matthiessen, president, Motor Haulage Company, 342 
Madison avenue, New York, m.. ¥; 


Mr. John E. Oldham, Merrill, Oldham & Co., 35 Congress street, 
Boston, Mass. 

Judge Edwin B. Parker, umpire, Mixed Claims Commission, United 
States and Germany, Washington, DS 

Mr. George A. Post, president, George A. Post Company, Inc., 136 
Liberty street, New York, \ A 

Dr. Julius H. Parmelee, director, Bureau of Railway Economics, 

Mr. A. C. Pearson, vice- president, United Publishers’ Corpora- 
Transportation Building, Washington, D. S 
tion, 239 West 39th street, New York, N. 

Mr. W. W. Salmon, president, Ee Railway Signal Sere, 
602 pg Pacific Building, 342 Madison avenue, New York, 

Mr. aemeet Scoville, Lakeville, Conn. 

Mr. A. Smith, vice- president, Louisville & Nashville R. R. Co., 

Louisville, Ry. 


Mr. Alexander W Smith, special counsel, United States Railroad 
Administration, Washington, D. 


Mr. C. E. Spons, vice- president, Chicago, Burlington & Quincy 
R. R. Co., Chicago, Il. 


. "Gene C. Sprague, traffic manager, M. A. Hanna Company, Cleve- 
an io. 

Mr. Andrew Stevenson, Inland Fuel Company, Union Fuel Build- 
ae. ae, Til. 


A. P. Thom, general counsel, Association of Railway Execu- 
tives, Transportation Building, Washington, mm ©. 


- dr. Arthur T. Waterfall, vice-president, Dodge Brothers, Detroit, 
ic 


Mr. E. S. Wilson, vice-president, American Telephone & Telegraph 
Company, 195 Broadway, New York, N. Y. 


Mr. Robert C. Wright, general traffic manager, Pennsylvania Rail- 
road, Philadelphia, Pa. 


Thomas C. Atkeson, Washington representative, National Grange, 
630 Louisiana avenue, N. W., Washington, D. C. 


G. A. Blair, representing Cc. E. Herrick, president, Institute of 
American Meat Packers, Chicago, Il. 


W. H. Chandler, representing J. H. Beek, executive secretary, 


-National Industrial Traffic League, Chicago, Ill. 


Wm. M. Clark, vice-president, Order of Railway Conductors, Con- 
oom Hall Hotel, “Washington, 


N. Doak, vice- president, Brotherhood of Railroad Trainmen, 

101 B street, S. E., Washington, D. C. 

F. A. Delano, 902 Hibbs Building, Washington, D. C. 

Dudley Farrand, vice-president, Public Service Corporation of 
New Jersey, 80 Park Place, Newark, N. J. 

Joseph X. Galvin, president, National Team and Motor Truck 
Owners’ Association, Inc., 742 Polk street, Chicago, IIl. 

James P. Haynes, representing J. T. Pirie, Carson, Pirie, Scott & 
Company. Chicago, Ill. 

Dwight B. Heard, president, Dwight B. Heard Investment Com- 
pany, Phoenix, Ariz. 

Philip W. Henry, American Institute, Consulting Engineers, 111 
Broadway, New York, IN. Be 


- -o D. Hines, attorney-at-law, 24 Broad street, New York, 


James R. Howard, president, National Transportation Institute, 
30 N. LaSalle street, Chicago, Til. 


Lee Kuempel, representing A. J. Edwards, Wells-Dickey Com- 
pany, Minneapolis, Minn. 


W. C. Maxwell, vice-president, Wabash Railway Company, St. 
Louis, Mo. 


Pha ee secretary, American Federation of Labor, Wash- 
ing on 

Frank W. Noxon, secretary, Railway Business Association, Phila- 
delphia, Pa. 

E. H. Outerbridge, pee, Port of New York Authority, 11 
Broadway. New York, N. 


WwW. w. Owens, Sa manager, American Railway Express, 
Washington, D. C. 


E. M. Poston, president, New York Coal Company, Columbus, O. 


T. C. Powell, vice-president, Erie Railroad Company, 50 Church 
street, New York, :. ee 


E. Ss. Rich, attorney- at-law, Boston, Mass 


Charles Rippin, president, National Industrial Traffic League, St. 
Louis, Mo. 


L. E. Sheppard, president, Order of Railway Conductors, Cedar 
Rapids, Ia. 


Gray Silver, representative, American Farm Bureau Federation, 
eee vad Building, Washington, D. C 


. H. Swayne, vice-president, General Motors Corporation, 224 
West 57th street; New York, N. Y. 


John L. Wakefield, vice- ‘president, John Hancock Mutual Life In- 
surance Company, Boston, Mass. 


Ma Daniel Willard, president, Baltimore & Ohio Railroad, Baltimore, 
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Highways and Waterways 


The reports of the special committees on relation. of high- 
ways and motor transports to other transportation agencies 
and on the development of waterways and co-ordination of rail 
and waterway service, and the report of the special joint sub- 
committee on taxation of transportation agencies were sub- 
mitted at the session on January 10. These reports were re- 
ferred to the committee on resolutions. 

Before taking up the first report, Samuel Rea, president 
of the Pennsylvania, made a few remarks. He said the con- 
ference was the first instance in his experience “when all 
interests were gathered together in a friendly way to take up 


one of the greatest questions before us.” Discussing railroad 
consolidation, he said: 


I do not believe that these railroads can be allocated on 
paper by the Interstate Commerce Commission or any other body 
of selected men in this country, and bring about a satisfactory 
solution. Personally, I would prefer not to see any promulgated 
plan; because, after all, it must only be a paper plan; and if 
permissive consolidation will come, as I believe it will be, brought 
about through the action of this Chamber ultimately, that plan, 
if promulgated, would hang over the country and, in my judg- 
ment, would interfere with permissive consolidation. 

Because, notwithstanding the fact that the Commission 
would, of course, have the power to modify when a plan of con- 
solidation was brought before it, you would have all of the in- 
terested communities and others who would be affected by the 
change referring constantly to this plan. However, unless there 
are changes made when the plan is promulgated a year hence— 
I do not suppose we can get it out before then—something may 
occur that will permit permissive consolidation otherwise than 
as now provided by the transportation act. 


A. H. Swayne, vice-president of the General Motors Cor- 
poration, and chairman of the highways and transport com- 
mittee, submitted that committee’s report. A long discussion 
of the problem of terminal congestion and use of motor trucks 
followed. Mr. Swayne said plans were under way to test out 
store-door delivery in several cities in 1924. This will be un- 
dertaken in co-operation with the Department of Commerce, he 
said. 

Robert C. Wright, general traffic manager of the Pennsyl- 
vania, told of what his company was doing with respect to use 
of motor transport lines as a supplement to its rail lines, in 
the eastern Maryland shore district. A. E. Beck of Baltimore 
discussed the Pennsylvania plan. 

W. H. Chandler of the Boston Chamber of Commerce offered 
a resolution to the effect that the congestion of terminals could 
be relieved only by the prompt movement of L. C. L. freight 
and that this prompt movement could only be obtained by the 
railroads assuming full responsibility from gtore-door to store- 
door, and that the store delivery service should be provided at 
the expense of the owner of the goods and that the expense 
and establishment of the service would depend on local con- 
dition. There was considerable debate as to whether the rail- 
roads should provide the transfer service. Mr. Lyford, of the 
C. & E. I. believed there should be a nation-wide organization 
like the express company to take care of the service. 


Emory R. Johnson submitted the report of the committee 
on waterways, etc., and A. J. Brosseau of New York the report 
on taxation. 


Declarations Adopted 


The Transportation Conference concluded its deliberations 
the night of January 10 with the adoption of a set of declara- 
tions covering the subjects embraced by the special committee 
reports. 


The conference indorsed section 15-a, control by the Com- 
mission over rates, and its power to correct discriminatory 
intrastate rates. It recommended a conference of carriers, em- 
ployes and the public looking to development of a constuctive 
plan for perfecting the existing machinery for dealing with 
problems relating to relations between carriers and employes. 
It said no change should be made in any important provision 
of the transportation act until it had had a fair trial, which as 
yet, it said, it had not had. It urged completion of the con- 
solidation plan by the Commission, opportunity for voluntary 
consolidation by carriers, and no changes in the consolidation 
provisions at this time except such supplemental] provisions as 
may be found necessary to facilitate consolidations. It declared 
for a readjustment of class rates where such readjustments 
have not been made and that action with. respect to readjust- 
ments should be through interchange of views between carriers 
and shippers, coupled with investigations by the Commission. 
Other declarations related to motor transport, waterways and 
taxation. 

President Rippin of the Traffic League noted objections on 
behalf of the League to statements in the declarations relating 
to section 15-a, intrastate rates, no changes in the transportation 
act, railroad consolidation, readjustment of rates, and other 
statements which were not in accord with the League’s position. 
Mr. Rippin and Mr. Chandler, of the Boston Chamber of Com- 
merce, were conspicuous because of the stand taken by them 
on the declarations, little opposition having developed from 
any other members of the conference. 








RECONSIGNMENT ARBITRATION 


The Trafic World Washington Burcau 


An arbitral decision on proposed changes in diversion and 
reconsignment rules has been made by R. V. Pitt, assistant 
director of the Commission’s bureau of traffic. Shippers and 
carriers submitted the matter to him for arbitration last July. 
The carriers consenting to the submission are morally bound 
to make the revision in accordance with Mr. Pitt’s views and 
shippers assenting to the arbitration are bound to the same 
extent to accept the findings. In a law sense neither carrier 
nor shipper is bound by the findings. The Commission had 
no part in the matter. The views on the subject are those of 
Mr. Pitt, given at the request of the committees representing 
railroads and shippers, Railroads not assenting to the arbitra- 
tion, without even a question of good morals, may refuse to 
revise their rules in accordance with the Pitt suggestions. 
Shippers, in the event of revision, cannot be censured for 
attacking the revision. 


The chief point in the revision, it is believed, will work 
for the elimination of reconsignment charges at rate-breaking 
points and at points other than where rates break, so that no 
more than the combination of local rates to and from a point 
of diversion will apply. At present some railroads, if not all, 
are collecting reconsignment charges when a shipper changes 
his mind and orders a car offered for delivery at the first billed 
destination sent to some other point, in addition to the collection 
of the local rates to and from such e point. The Commission, in 
what is known as the big reconsignment case, worded its decision 
so as to permit such a practice notwithstanding that no greater 
service was rendered than if the two transactions were ad- 
mitted to have been wholly disconnected. In many cases, the 


service was less than in the case of two disconnected ship- 
ments. 


Mr. Pitt’s decision was announced by him in a letter ad- 
dressed to E. Morris, chairman of the National Diversion and 
Reconsigning Committee, of the rail carriers, and H. D. Rhode- 
house, chairman of the similar committee of the National 
Industrial Traffic League. The letter is as follows: 


At a conference held at Chicago, July 19, between the National 
Diversion and Reconsignment Committee of the all-rail carriers, the 
Diversion and Reconsignment Committee of the National Industrial 
Traffic League, and representatives of other shippers concerning 
various proposed changes in the rules and regulations governing the 
diversion and reconsignment of carload traffic, it was agreed that the 
undersigned should arbitrate the differences between the carriers, on 
the one hand, and shippers on the other, in respect of the proposed 
changes. I have given consideration to the matters in controversy 
and beg to submit below my views, conclusions and recommendations 
in the premises: 


A. PROPOSED CHANGES IN CONDITIONS GOVERNING DIVER- 


SIONS AND RECONSIGNMENTS 
(1) Proposed Change in Condition (a) 

The first of these conditions designated condition (a) now pro- 
vides as follows: 

(a) That shipments have not broken bulk.” 

It is proposed to amend this to read as follows: 

“‘(a) That shipments have not broken bulk, except that Rules 10, 
12 and 13 will apply whether or not bulk is broken.”’ 

In the following discussion of the proposed amendment it should 
be understood that the terms “breaking of bulk” or “broken bulk” 
as used therein does not apply to the removal of samples of the 
lading of cars for purposes of inspection, grading, testing, etc. 

In explanation of this change, carriers assert that certain ship- 
pers have been attempting to defeat the application of the service 
charge for reconsignments by removing a sack of grain, a bundle of 
shingles, or other small portions of the contents of a car, thereby 
creating a technical breaking of bulk which it has been contended 
makes the reconsignment and diversion rules inapplicable. This, it 
was stated, had led to considerable misunderstanding and contro- 
versy which it is desired to prevent in the future by the specific 
provision that the reconsignment and diversion rules referred to shall 
apply under such conditions. 

It is not entirely clear why there should have been any difficulty 
of this kind because if the character of the shipment was so changed 
by this device as to render it no longer subject to the rules govern- 
ing diversion and reconsignment, it would seem that it should have 
been regarded as one on which delivery had been effected at its billed 
destination, the original contract of carriage completed, and if sub- 
sequently offered for reforwarding, treated as a new shipment and 
not a reconsignment. 

The shippers object to the proposed change in its entirety. They 
contend that it could have no effect on shipments subject to Rules 10 
and 13, that reference to those rules is, therefore, unnecessary and 
merely tends to complicate and create confusion as to their real mean- 
ing and application. Reference to Rule 12 was objected tto upon the 
ground that it would subject shipments to a reconsignment charge 
where no such charge applies at present and where in the shippers’ 
opinion it should not apply. 

Rule 10 applies to shipments diverted, reconsigned or reforwarded 
to points outside of the switching limits of the original billed destina- 
tion after arrival at that point but before placement for unloading, 
that is to say, before delivery, and provides for a charge of $6.30 for 
such service. Under condition (a) at present this rule applies only 
to carload shipments that have not broken bulk. Under the proposed 
amendment it would be applicable where a consignee had unloaded 
and removed a part of the lading. It was conceded by the carriers 
that reference to this rule was of little importance, as it could only 
apply where it was possible for a shipper or consignee to have access 
to the car while it was in the. hold yard. This, however, would con- 
stitute acceptance by and delivery to the consignee and that having 
heen accomplished it is not understood upon what theory the remain- 
der of the shipment if subsequently reforwarded could be regarded 
as a reconsignment. In Wood vs. N. Y., P. & N. R. R. Co., 53 I. C. 
C., 183, the Commission held that the theory of reconsignment is that 
the shipment is in fact one from point of origin to ultimate destina- 
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tion. A car which has reached its original billed destination and the 
lading in part removed by the consignee or owner cannot be regarded 
as bein included in that category but, in my opinion, should be dealt 
with as a shipment the delivery of which had been effected at original 
billed destination and upon which all charges (if not prepaid) should 
be collected up to that point. If any portion of the lading is subse- 
quently reforwarded to a new destination, it should be regarded not 
aS a reconsignment but as a new shipment on which the published 
rate from the forwarding point to the new destination should apply. 
In my opinion, therefore, reference to Rule 10 would be improper. 

Rule 13 applies to cars placed for unloading and subsequently re- 
forwarded without being unloaded to a point within the switching 
limits of the billed destination, and provides that such shipments will 
not be subject to diversion or reconsignment charges but will be sub- 
ject to the switching or local rate in addition to the rate from point 
of origin to billed destination. It is understood that a car which has 
broken bulk would also be subject to the switching or local rate or 
charge for any subsequent movement, in addition to the rate from 
point of origin to billed destination. An amendment to condition (a) 
to cover cases of this kind therefore would also be unnecessary and 
ao tend to create confusion, and, in my opinion, should not be 
made, 

Rule 12 applies to the diversion or reconsignment of cars placed 
for unloading at original billed destination and reforwarded there- 
from, without being unloaded, to points outside the switching limits, 
and provides that the rates applicable on such shipments shall be 
the published rates to and from the point of reconsignment, plus the 
charge for that service. If the car is placed for unloading on a pub- 
lic delivery track, however, but not unloaded or accepted by consignee 
or owner, it is subject to the same conditions as cars diverted or 
reconsigned after arrival at original destination but before placement 
for unloading as provided in Rule 10. ‘That is to say, if a car is 
placed on a private siding and reforwarded without being unloaded 
to a point outside of the switching limits, it must pay the rates to 
and from the point of reconsignment, plus the reconsignment charge, 
but if placed for unloading on a public delivery track but not un- 
loaded or accepted by consignee or owner, it is subject to the pro- 
visions of Rule 10. 

As to these latter shipments, reference to Rule 12 therefore is 
subject to the same objection as reference to Rule 10 and is disap- 
proved for the same reasons. The essence of both rules is that de- 
livery, either partial or complete, actual or constructive, is not 
effected at original billed destination but that the shipment retains 
its character as one in transit from the original shipping point to its 
ultimate destination. ‘There can be no lawful breaking of bulk and 
removal of lading without delivery, and where that is accomplished 
the rules are no longer applicable and reference to them, therefore, 
is improper. A shipper has the right to accept a car at its billed 
destination, pay charges on it, assume custody and unload part or 
all of its contents and subsequently reship a part or the whole of the 
said contents on a new bill of lading to any other point under the 
rates lawfully applicable. Such shipments are not properiy reconsign- 
ments and there is no provision for treating them as such and allow- 
ing freight charges from the original point of origin to the original 
billed destination to follow as a part of the transportation charge. 

The shippers contend that the application of rule 12 to ship- 
ments (not affected by rule 10) that have broken bulk in transit 
will subject them to a charge for reconsignment when no charge 
is applicable at present, their position as I understand it being that 
they can now bring in a car. to a given point of destination, have it 
delivered to them by the carrier, remove a part of its contents, 
redeliver it to the carrier and have it forwarded to another destina- 
tion without the payment of any charge for this service, and with 
all charges following from the original point of origin to the new 
point of destination. This is illustrated by the following example 
cited by Mr. Rhodehouse: ° ; 

‘“‘A dealer in Youngstown, for example, has shipped to him from 
Cleveland a carload of steel bars containing say 36,000 pounds of 
1-inch rounds and 36,000 pounds of 1-inch squares. He has on his 
books an order from a Pittsburgh customer for 36,000 pounds of 
1-inch rounds and 36,000 pounds of 1%-inch squares, necessitating 
the bringing of the car into his warehouse at Youngstown to unload 
the 1-inch squares and load in their stead 36,000 pounds of 1%-inch 
squares. The car is then forwarded to Pittsburgh on a new Dill 
of lading at the local rate Cleveland to Youngstown plus the local 
rate Youngstown to Pittsburgh, all charges following the car to Pitts- 
burgh. No reconsigning charge is paid.on such a shipment because 
the car has broken bulk. It is the same with any two shipments— 
they are not the same shipments coming in and going out. Some- 
times all the freight would be changed in the car.”’ 

It is not quite clear under what tariff provision a practice of 
this kind is authorized at present. Certainly it is not authorized by 
rule 12, as that applies only to shipments which have not been un- 
loaded, and I think it is sufficient to say that neither would it be 
accomplished by the proposed amendment to condition (a). Reference 
to rule 12 therefore can have no effect except to provoke controversy 
and complaint, and in my opinion it should not be adopted. 

For the reasons stated, the entire amendment to condition (a) 
is disapproved. 


(2) Proposed Change in Condition (d). 


Paragraph (d) of ‘‘Conditions’ now reads: 

*(d) Requests for diversion or reconsignment must. be made or 
confirmed in writing.” 

It is proposed to revise this to read as follows: 

**“(d) Request for diversion or reconsignment must be made or 
confirmed in writing, and orders for diversion or reconsignment which 
specify that through rate is to be protected will not be construed 
as obligating carriers to protect other than the lawful rate and charges 
under these rules. (See Rule 2 

‘‘Note: When order for diversion or reconsignment requires pro- 
tecting of a rate and/or route which cannot be lawfully applied via 
the point at which diversion or reconsignment is made, prompt 
notice shall be given to the party requesting the diversion or recon- 
signment, and unless such order also contains the alternative of 
forwarding car as originally billed, car will be stopped for orders, 
subject to provisions of Rule 8(a).”’ 

It is understood that the proposed change in this condition is 
acceptable to representatives of the shipping interests provided that 
the objections to the proposed change in rule 2, discussed below, are 
Satisfactorily disposed of. Inasmuch as it is understood that the 
disposition of that rule below is satisfactory to shippers, I see no 
objection to the proposed change in condition (d). 


(3) Proposed Addition of Condition (f). 


Condition (f) is a new condition reading as follows: 

“(f) Prepayment or guarantee of charges: All charges against the 
property, whether accrued or accruing under these rules or otherwise, 
must be paid or guaranteed to the satisfaction of the carrier by 
the party or parties requesting the diversion or reconsignment or 
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reforwarding before shipment or car is delivered or reconsigned or 
reforwarded.”’ 

The establishment of this condition was acceptable to the Na- 
tional Industrial Traffic League but was opposed by Mr. J. S. Brown 
representing the Chicago Board of Trade upon the ground that it 
would impose upon a reconsignor who may be merely an agent for the 
original shipper a greater liability than he is obligated to assume 
under the original bill of lading. 

This objection in my opinion is not well taken. It will be recalled 
that a somewhat similar objection was raised in Bills of Lading, 52 
I. C. C., 671, and was thoroughly considered by the Commission at 
that time. The. general principles underlying the carriers’ right to 
insist upon adequate guarantees for the payment of the lawful 
charges on shipments tendered for transportation are fully dis- 
cussed in the Commission’s report in that case. It is not neces- 
sary, therefore, to reproduce them here. The proposed condition 
does not impress me as being either unreasonable or improper and 
I can see no sound reason why it should not be established. 


B. RULE 2. FREIGHT RATE APPLICABLE 


This rule under the above caption now reads substantially as fol- 
OWS: 

“Rule 2. These rules and charges will a ply whether shipments 
are handled at local rates, joint rates or combination of intermediate 
rates. The through rate to be applied under these rules is the rate 
from point of origin via the diversion, reconsigning or reforwarding 
point to final destination in effect on date of shipment from point of 
origin. If the rate from original point of shipment to final destina- 
tion is not applicable through the point at which the car is diverted, 
reconsigned or reforwarded, in connection with this line, the tariff 
rates in effect to and from the diversion, reconsigning or forwarding 
point will apply, plus diversion or reconsigning charges.’’ 

It is proposed to amend it to read as follows: 

“Rule 2. Freight Rate Applicable. These rules and charges will 
apply whether shipments are handled at local rates, joint rates or 
combination of intermediate rates. The ——- rate to be applied 
under these rules is the rate from point of origin over the route of 
movement via the diversion, reconsigning or reforwarding point to 
final destination in effect on date of shipment from point of origin 
except that combination of tariff rates to and from point of reconsign- 
ment, plus reconsignment charges, will apply where authorized under 
Rules 12 and 13. If the rate from original point of shipment to final 
destination is not applicable over the route of movement through the 
point at which the car is diverted, reconsigned or reforwarded in con. 
nection with this line, the tariff rates in effect to and from the diver- 
sion, reconsigning or reforwarding point over the route of movement 
will apply, plus diversion or reconsigning charges, except that if a 
lower combination of rates is lawfully applicable over the route of 
movement such lower combination of rates, plus diversion or recon- 
signing charges, will apply.’’ 

The principal objection of the shippers to the proposed revision 
is to the inclusion in the rule of the words ‘‘over the route of move- 
ment’? wherever they appear. They also object to reference to Rule 
13, which they maintain is unnecessary. 

In support of their first objetion they state that where two routes 
are available for the reforwarding of a reconsigned car the rate via 
one being lower than via the other, and a carrier should forward 
an unrouted shipment via the route having the higher rate, they 
would have no redress against the payment of such higher rate under 
the provisions of the proposed rule. They contend that in a case of 
this kind the carriers should be required to reforward via the cheaper 
route or be held liable for misrouting in the same manner and to the 
same extent that they would be held liable under conference ruling 
No, 214 for failure to forward via the cheapest route an unrouted 
shipment not reconsigned or diverted in transit. They state, how- 
ever, that the objection would not be insisted upon if the Commission 
should rule that carriers would be liable for overcharges resulting 
from the failure of carriers to forward unrouted shipments via the 
cheapest available route. $ ‘ 

The Commission has held in cases in which this very point was 
involved that a carrier is responsible for overcharges resulting from 
their failure to forward a reconsignment via the cheapest route. (Col- 
lins vs. C. B. & Q. R. R. Co., 38 I. C. C., 216; Carolina Portland Cement 
Co. vs. Director General, 57 I. C. C., 496.) ‘ , 

In my opinion, these decisions together with conference ruling 
214, in fact protect the shipper in the premises, but, in order to avoid 
misunderstanding in connection with the revised Rule 2, it is recom- 
mended that there be added a note reading as follows: = : 

Note: Nothing in this rule shall be construed as depriving ship- 
pers in case of misrouting beyond the reconsignment point of the pro- 
visions of conference ruling 214. 

The sentence in which the proposed reference to Rule 13_ occurs 
would imply at first glance that a reconsignment charge would apply 
on shipments reconsigned under Rule 13, whereas that rule specifically 
provides that shipments to which it applies will not be subject to a 
diversion or reconsignment charge. 

I am inclined to the view, however, that the meaning of amended 
Rule 2 is quite clear that a reconsignment charge will apply only 
“where authorized,’’ and since no such charge is authorized in Rule 
13 it naturally could not be applied. However, in order io avoid mis- 
understanding, I recommend that the sentence in which reference to 
Rule 13 appears, beginning with the word “except,” be changed to 
read as follows: ‘‘Except that combination of tariff rates to and from 
point of reconsignment, plus reconsignment charges Where applicable, 
will apply where authorized under Rules 12 and 13. 

With the two changes above suggested, I see no objection to the 
proposed rule and am of the opinion that it should be approved. 


Cc. RULE 8. STOPPING IN TRANSIT 


It is proposed to amend this rule by the addition of the following 
paragraph: ; : 

“(c) If a car is stopped or held by this line (except as provided 
in section (a) and (b) of this rule) for the purpose of obtaining 
diversion or reconsignment orders at any point intermediate to the 
destination to which the car is consigned, no charge will be made 
for the stop, but the point at which car is stopped or held will be 
considered as the destination of the car and any diversion or 
reconsignment effected at the request of consignor, consignee or 
Owner will be made under the provisions of rules 10, 11, 12 and/or 13, 
as the case may be.”’ 7 < 

This rule was approved in substance by the National Industrial 
Traffic League, with the exception that it objected to reference to 
rule 18 which it was stated could have no application in a situa- 
tion such as that covered by the proposed amendment and that the 
reference to such rule should be eliminated as unnecessary and im- 
Proper. The rule was objected to by representatives of other ship- 
pers upon the ground that carriers’ agents would consider that 
where a car had been stopped under the circumstances described and 
later forwarded to its original destination a reconsignment or di- 
version had been effected and would decline to grant another if the 
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same were desired. The force of this contention was recognized by 
the carriers and they have proposed to amend the rule by the fol- 
teas addition: 

“If the consignor, consignee or owner requests that the car 
be forwarded as originally billed, such reforwarding will not be con- 
sidered as a diversion or reconsignment under this rule.’’ 

This addition would appear to meet in part at least the objection 
outlined above but it does not clearly set forth what it is understood 
would be necessary in case of this kind to prevent the reforwarding 
from being considered as a diversion or reconsignment. In other 
words, it is understood that the car must be actually forwarded over 
the same route and to the same destination as originally billed in 
order that the reforwarding may not be considered as a diversion 
or reconsignment. It is therefore suggested that the rule be amended 
by the addition of the following in lieu of the addition proposed by 
the carriers: 

Except that if the consignor, consignee or owner requests that 
the car be forwarded over the same route and to the same destina- 
tion as originally billed, and it is actually so reforwarded, such re- 
forwarding will not be considered as a diversion or reconsignment 
under these rules. 

It is believed that this amendment will fully meet the objec- 
tion of shippers in so’ far as this feature of the rule is concerned 
and with this addition it is my view that it should be adopted. 
I am not inclined to agree with the contention of the National In- 
dustrial Traffic League that reference to rule 13 in this amend- 
ment is either unnecessary or improper, as I can readily conceive 
of instances in which it may come into play. Rule 13 applies to 
cars placed for unloading and subsequently reforwarded without be- 
ing unloaded to a point within the switching limits of the billed 
destination. It is possible that the stopping of a car short of 
its destination and its holding at that point “may be under such 
circumstances as to amount to placement for unloading, in which 
event a subsequent reforwarding to a point within switching limits 
— fall under rule 13 and the provisions of that rule should 
apply. 

RULE 12. DIVERSION OR RECONSIGNMENT TO POINTS OUT- 
SIDE SWITCHING LIMITS. 

This rule now reads substantially as follows: 

“Rule 12. If a car has been placed for unloading at original 
billed destination and reforwarded therefrom without being unloaded, 
to a point outsidé of the switching limits, it will be subject to the 
published rates to and from the point of reconsignment, plus $6.30 
per car reconsignment charge, except that in no case shall the total 
charge be less than the charge based on the through rate from point 
of origin to final destination plus $6.30 per car reconsignment charge. 
If car has been placed for unloading on a public delivery track, but 
has not been unloaded or accepted by consignee or owner, it will 
be subjected to Rule 10.” 

It is proposed to amend it as follows: 

“If a car has beén placed for unloading at original billed des- 
tination and is reforwarded therefrom without being unloaded, to 
a point outside of the switching limits, it will be subject to the pub- 
lished rates to and from the point of reconsignment, plus six dollars 
and thirty cents (6.30) per car reconsignment charge, except that 
in no case shall the total charge be less than the charge based on the 
through rate from point of origin to final destination, plus $6.30 per 
car reconsignment charge. (See Notes 1 and 2.) 

‘“‘Note 1: If a car has been placed for unloading on a public 
delivery track but has not been unloaded or accepted by consignee 
Or owner it will be considered as not having been placed for un- 
loading and will be subject to Rule 10. 

‘“‘Note 2: Where all charges have deen paid to or at original des- 
tination, and delivery accepted and a new bill of lading (not an 
Exchange Bill of Lading) issued to a new destination on basis of 
local (not proportional reshipping or trans-shipping) rate from the 
reforwarding point and without any carrier or agent of the carrier 
acting for the shipper, the transaction will not be considered as a 
diversion or reconsignment and no diversion or reconsignment charge 
will be assessed. Will not apply where less than the full local rate 
to and from original destination or the use of Combination Tariff 
(Agent Kelly’s 228 I. C. C., No. U. S. 1) are applied or where all or 
any portion of the charges to the original destination are collected 
at final destination. This must not be construed as authorizing the 
application of intrastate rates (i. e., rates applicable only on intra- 
state traffic) on any portion of an interstate movement.”’ 

There was no objection to the proposed revision of this rule and 
the only consideration it received at the conference was in connection 
with the application of the proposed amendment to condition (a). 
Under the circumstances, it is not understood that there is any issue 
to be decided in connection with it and no ruling will be made. 

I am of opinion, however, that the last sentence in Note 2 is 


. not as clear as it might be. For example, it states that this note 


“will not apply where * * * the use of combination tariff (Agent 
Kelly’s 228, I. C. C. No. U. S. 1) is applied.’”’ It is assumed that what 
is intended is that the rule will not applywhen the aggregate of the 
rates to and from the original destination are reduced by the use of 
Agent Kelly’s Tariff I. C. C. No. U. S. 1. It is therefore suggested 
that the last sentence of this note be amended to read as follows: 

“Will not apply (1) -where less than the full combination of lo- 
cal rates upon the original destination is applied; (2) when the fac- 
tors to and from the original destination are reduced by the applica- 
tion of Combination Tariff (Agent Kelly’s 228, I. C. C. No. U. 8S. 1): 
(3) where all or any portion of the charges to the original destination 
are collected at final destination. This must not be construed as 
authorizing the application of intrastate rates, (i. e., rates applicable 
only on intrastate traffic( on any portion of an interstate movement. 

Rule 16. ‘“Order—Notify’’ shipments held for surrender of. bill 
of lading at destination: 

This is a new rule proposed by the carriers to apply to shipments 
covered by “Order” or ‘Order—Notify’’ bills of lading, placed on hold 
tracks and held only for surrender of bill of lading, without involv- 
ing any change in or addition to original billing instructions as pro- 
vided in Rule 11 and necessitating a subsequent movement of the 
car to the place of delivery. 

The rule provides in substance as follows: 

“Shipments covered by ‘Order’ or ‘Order—Notify’ bills of lading 
placed on hold tracks and held only for surrender of bills of laing 
(without involving any change in or addition to original bill instruc- 
tions—see Rule 11), and necessitating subsequent movement of the 
car to place of delivery, will be subject to the following: 

(a) No charge will be made if bill of lading is surrendered to 
local freight agent or other authorized representative at destina- 
tion direct by consignee or owner in time to permit instructions to 
move the car to be given the yard employes prior to the expiration of 
24 hours after the first 7:00 a. m. after the day on which notice of 
arrival is sent or given to the consignee or party entitled to receive 
same. ((See Notes 1, 2 and 3). 

(b) A charge of $6.30 per car will be made if bill of lading is not 
surrendered to local freight agent or other authorized representative 
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at destination direct by consignee or owner, in time to permit in- 
structions to move the car to be given yard employes prior to the ex- 
piration of 24 hours after the first 7:00 a. m. after the day on which 
notice of arrival is sent or given to the consignee or party entitled 
to receive same. (See Notes 1, 2 and 3). 

Note 1. If bill of lading is not surrendered to local freight agent 
or other authorized representative at destination direct by con- 
oapene or owner but is surrendered to agent at billing point or other 
officer, the charges authorized by paragraph (b) will be applicable 
regardless of the time bill of lading is surrendered. 

Note 2. When a single change in the name of consignor and/or 
consignee at destination and/or a single change in or a single addi- 
tion to the designation of place of delivery at destination is made 
after arrival at destination, and bill of lading surrendered at the 
time such orer is given the provisions of this rule will not apply 
except as provided in Note 1. Rules and charges provided in Rule 
11 will apply. 

Note 3. In computing time, Sundays and legal holidays (national, 
state and municipal) will be excluded. (When a legal holiday fals 
on Sunday, the following will be excluded. (When a legal holiday falls 

The estabishment of this rule is opposed by the National Indus- 
trial Traffic League principally upon the ground that it would re- 
quire the surrender of the original bill of lading as a prerequisite to 
the placing of shipments for team track delivery and impose a charge 
unless the bill of lading is surrendered within a specified time after 
notice of arrival, whereas the Commission in Reconsignment and Di- 
version Rules, 58 I. C. C., 568, declined to approve a similar rule 
except upon the condition that shipments for local team track de- 
livery should be excluded from its application. It is also opposed 
on the ground that it does not provide for the delivery or order-notify 
shipments, elsewhere than on local team tracks, upon the execution 
of an indemnity bond or other satisfactory assurance to the carriers 
in lieu of bills of lading. It is contended that this is provided in 
the rule approved by the Commission in the above-mentioned 
proceeding. 

The proposed rule provides more liberal terms in connection with 
order-notify shipments for delivery elsewhere than on local team 
tracks than the rule approved by the Commission in Reconsignment 
and Diversion Rules, supra, and so far as that feature is concerned 
it is favored by many of the shippers and consignees using such de- 
liveries. There can be no question, however, that in so far as ship- 
ments for local team track delivery are concerned it would establish 
a requirement which was specifically condemned by the Commission 
in that case, and also that in its present form it does not provide 
for the acceptance by carriers of satisfactory assurances in lieu of 
the bill of lading when the latter is not available at destination at 
the time the consignee is prepared to give an order for the disposi- 
tion of an order-notify shipment. The carriers conceded the pro- 
priety of this first objection and suggested an addition to the pro- 
posed rule to cover such cases, reading as follows: 

“Note. The surrender of the original order-notify bill of lading 
shall not be a condition precedent to the placement of the car on a 
public delivery_track in accordance with the original billing instruc- 
tions or on order placed with local freight agent or other authorized 
representative at billed destination prior to arrival at such billed 
destination.” ; 

This also is objected to by the National Industrial Traffic League 
as not being in compliance with the rule prescribed by the Com- 
mission in Reconsignment and Diversion Rules, supra, with respect 
to eliminating the application of the said rule from cars for delivery 
on public team tracks. The shippers contend that the rule should 
specifically provide that it does not apply to order-notify shipments 
consigned to or ordered for delivery on public delivery tracks. They 
propose, therefore, that the rule be amended to read as follows: 

“Rule 16. Order-notify Shipments Held for Surrender of Bill 
of Lading at Destination: 

“Except on cars consigned to or ordered for delivery on public 
delivery tracks, shipments covered by ‘order’ or ‘order-notify’ bills 
of lading, etc.”’ 


A number of other suggestions were made by shippers as to the 
manner in which the rule should be modified, all having for their pur- 
pose, however, the amendment of the rule in such a manner as to 
definitely and specifically exclude from its operation order-notify 
shipments for local team track delivery. 


The suggested note which the carriers propose to add to the rule 
to apply to shipments of this character will apparently overcome the 
objection made to it at the conference on account of the omission of 
an exception to cover such shipments. It leaves much to be desired, 
however, in the matter of clarity and simplicity. 


Paragraphs (a) and (b) of the proposed rule provide that bills 
of lading must be surrendered within a specified time after notice of 
arrival of order-notify shipments or certain charges will accrue. The 
Commission has found after a thorough investigation of the whole 
subject that no such charge would be proper on shipments for local 
team track delivery. It is conceded by the carriers that it is not 
their purpose to demand a charge for the non-surrender of bills of 
lading on such shipments. Manifestly, therefore, the rule should be 
expressed in the simplest terms possible, consistent with a clear, 
specific and definite statement that the charges provided in the rule, 
and therefore, the rule itself, will not apply to shipments for local 
team track delivery. The modification proposed by the shippers fully 
meets this requirement and in my opinion should be adopted. 


It will be observed that the rule approved by the Commission in 
Reconsignment and Diversion Rules, supra, also provides for the exe- 
cution of indemnity bonds or the giving of other satisfactory assurance 
to a carrier in lieu of the surrender of bills of lading covering order- 
notify shipments. This provision does not appear in the proposed rule 
and its omission is objected to by the National Industrial Traffic 
League. Its inclusion, on the other hand, is opposed by carriers and 
the representative of the American Feed Manufacturers’ Association, 
New York Feed Dealers’ Association, and Millers’ Federation, of Buf- 
falo. No particular reason was advanced by the carriers for their 
failure to incorporate this provision in the rule except the general 
statement that they are opposed to any regulation which requires 
them to accept indiscriminately general bonds of indemnity for the 
delivery of order-notify shipments. This, they claim, is not the prac- 
tice at present and they also call attention to the fact that the bills 
of lading act does not require the delivery of order-notify shipments 
upon the execution of bond and without the surrender of the original 
bill of lading, properly endorsed, except when the latter has been 
lost, stolen or destroyed. ‘ : 

The objection of shippers opposing the delivery of order-notify 
shipments on general bonds of indemnity is that such a practice affords 
a means for defeating in a measure the purpose of the order-notify 
bill of lading, as it enables a receiver to obtain possession of goods 
consigned to order without the payment of the draft which may then 
be deferred for 30 or 60 days or perhaps longer. _ : 

That portion of the rule governing order-notify shipments deliv- 
ered elsewhere than on local team tracks, which was approved by the 
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a in Reconsignment and Diversion Rules, supra, reads as 
ollows: 

“Provided, That the surrender of the original bill of lading shall 
not be a condition precedent to the placement of the car or to the 
giving of the order designating where the car shall be placed for un- 
loading, except that where place of delivery designated is other than 
the local team tracks original bills of lading must ve surrendered or 
indemnity bond executed in lieu thereof, or other satisfactory assur- 
ance given carrier.” 

In substance, this provides that the surrender of the original bill 
of lading, or the execution of indemnity bond, or the giving of other 
satisfactory assurance, may properly be demanded by the carrier as a 
condition precedent to the placement of an order-notify shipment, or 
to the giving of an order designating where the shipment should be 
placed for unloading, where the place of delivery designated is other 
than the local team tracks. I do not, however, understand that this 
means that a shipper is entitled to receive an order-notify shipment 
merely by executing an indemnity bond or other “satisfactory assur- 
ance,” in cases where the original bill of lading is available for sur- 
render. On the contrary, a substitute for the original bill of lading 
should be accepted only in exceptional cases where the original bill 
of lading is not available. That document usually is the best evi- 
dence of ownership or title to the property and as a general rule its 
surrender may be required before the delivery of an order-notify 
consignment. There may be instances, however, where the bill of 
lading has been delayed, lost, stolen, or destroyed, or unavailable 
from some other cause, when the prompt delivery of the shipment 
can only be made under some other arrangement which will give 
adequate protection to the carrier. In such instances, the uSe of the 
indemnity bond or the giving of other satisfactory assurance must 
necessarily be resorted to. ; 

The delivery of order-notify shipments under such circum- 
stances upon the giving of satisfactory assurance in lieu of the 
original bill of lading is now a common practice and all that the 
rule prescribed by the Commission requires is that it shall be 
published as a tariff provision. This seems to be a proper and 
reasonable requirement and in my opinion it should be complied 
with. I can see no objection, however, to the addition of a pro- 
viso to the effect that an indemnity bond or other assurance will 
not be accepted except upon certification by the consignee or claim- 
ant of the shipment that the bill of lading is not available and 
where a bond is executed that a condition of the same shall be 
that the bill of lading shall be obtained by the consignee or re- 
ceiver and surrendered immediately upon receipt of advice by him 
that the same is available. 

The rule as modified in accordance with the suggestions made 
above should read substantially as follows: 

Rule 16. “Order Notify’? shipments held for surrender of bill 
of lading at destination. Except on cars consigned to or ordered 
for delivery on public delivery tracks, shipments covered by ‘‘order’’ 
or ‘‘order-notify” bills of lading placed on hold tracks and held only 
for surrender of bill of lading (without involving any change in 
or addition to original bill instructions—see rule 11), and necessitating 
subsequent movement of the car to place of delivery, will be subject to 
the following: 

(a) No charge will be made if bill of lading is surrendered to 
local freight agent or other authorized representative at destination 
direct by consignee or owner, or indemnity bond executed in lieu 
thereof or other satisfactory assurance given carrier (see note 4) in 
time to permit instructions to move the car to be given the yard 
employes prior to the expiration of 24 hours after the first 7 a. m. after 
the day on which notice of arrival is sent or given to the consignee 
or party entitled to receive same (see notes 1, 2 and 3). 

(b) A charge of $6.30 per car will be made if bill of lading is 
not surrendered to local freight agent or other authorized representa- 
tive at destination directed by consignee or owner, or indemnity 
bond executed in lieu thereof or other satisfactory assurance given 
carrier (see note 4) in time to permit instruction to move the car 
to be given yard employes prior to the expiration of 24 hours after 
the first 7 a. m. after the day on which notice of arrival is sent 
or given to the consignee or party entitled to receive same (see 
Notes 1, 2 and 3). 

Note 1: If bill of lading is not surrendered to local freight agent 
cr other authorized representative at destination direct by consignee 
or owner but is surrendered to agent at billing point or other officer, 
the charges authorized by Paragraph (b) will be applicable regard- 
less of the time bill of lading is surrendered. 

Note 2: When a single change in the name of consignor and/or 
consignee at destination and/or a single change in or a single ad- 
dition to the designation of place of delivery at destination is made 
after arrival at destination, and bill. of lading is surrendered at the 
time such order is given the provisions of this rule will not apply 
except as provided in Note 1. Rules and charges provided in Rule 
11 will apply. 

Note 3: In computing time, Sundays and legal holidays (National, 
state and municipal) will be excluded. (When a legal holiday falls on 
Sunday, the following Monday will be excluded). 

Note 4: An indemnity bond or other assurance in lieu of the 
original bill of lading covering an order-notify shipment will not be 
accepted except upon certification by the consignee or claimant of 
the shipment that the original bill of lading is not available; 
and where a bond is executed a condition of the same shall be that 
the bill of lading will be obtained and surrendered immediately 
upon receipt of advice by the party executing the same that the 
bill of lading is available. 

It is my understanding that the above covers all of the matters 
in controversy in connection with the proposed rules that were dis- 
cussed at the Chicago conference and submitted to me for arbi- 
tration. It@should be understood that the views expressed are 
those held me individually, and have not been considered or 
approved by the Commission. 





Cc. N. O. & T. P. APPLICATION 


The Cincinnati, New Orleans & Texas Pacific Railway Com- 
pany has applied to the Commission for authority to assume 
obligation and liability in respect of two issues of bonds of 
the city of Cincinnati, O., aggregating $500,000. The bonds are 
to be issued for the purpose of providing funds for the com- 
pletion of terminal facilities and permanent betterments on the 
Cincinnati Southern Railway, which the applicant leases from 
the city of Cincinnati. The bonds will be sold by the city of 
Cincinnati at not less than par, the applicant said. The Cin- 
cinnati Southern extends from Cincinnati, O., to Chattanooga, 
Tenn., a distance of 335 miles. .The Ohio legislature has ap- 
proved the issuance of the bonds. 
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CONSOLIDATION ARGUMENTS 


The Trafic World Washington Bureau 

Arguments on No. 12964, Consolidation of Railroads, sched- 
uled to last the whole of the week beginning January 7 were 
characterized at the initial session by discussion of the conten- 
tion between the New York Central and the Baltimore & Ohio 
for control of the Central of New Jersey and two motions made 
by Walter Splawn, a Texas commissioner. The latter moved 
that the Commission report to Congress that its mandate to pre- 
pare a plan for the consolidation of railroads was impossible of 
fulfillment and that no good would be served by a continuance 
of its efforts in that direction; or, in the alternative, that if the 
first was not granted, that the case be reopened and hearings con- 
tinued from time to time with a view to a precedent valuation 
of the railroads for consolidation purposes being made. He 
contended that the Commission was disregarding the law in 
proceeding to formulate a plan before making the valuation for 
consolidation purposes. 

In addition he criticised the plan for the creation of strictly 
southwestern systems on the ground that, as proposed, the Com- 
mission plan would eliminate competition in that part of the 
country. He asserted that states from the Canadian border to 
the gulf were dissatisfied with the inclusion of the southwestern 
lines in any system containing the Santa Fe. Specifically he 
asked for the allocation of the Colorado Southern, Fort Worth & 
Denver City and the Trinity & Brazos Valley to the Burlington 
instead of the Santa Fe, and the distribution of the southwestern 
properties among the systems set up west of the Mississippi, so 
that all such systems would be brought into and across Texas 
to the gulf ports. 

Mr. Splawn was granted time at the initial session, inter- 
rupting the arguments on system No. 1, which contains the New 
York Central as its backbone, on account of illness in his family 
making it impossible for him to remain jn Washington longer 
than the first day. 

Arguments on the New York Central-Baltimore & Ohio con- 
tention over the possession of the Central of New Jersey fol- 
lowed the lines indicated in the hearings on that point. Clyde 
Brown, for the New York Central, the first speaker, advocated 
the amendment of the Commission’s plan so as to permit the 
Central of New Jersey and the Catawissa branch of the Reading 
to be allotted to the New York Central, so as to improve its 
facilities in New York harbor and the adjoining parts of New 
Jersey and the establishment of the additional trunk line through 
northern Pennsylvania over the route the plan of the Commis- 
sion provides for trackage rights for the New York Central. Mr. 
Brown called attention to the fact that for 100 miles the New 
York Central, under such an arrangement, would have to use 
the rails of the Pennsylvania and have its operations supervised 
or controlled by that system. 

Support of the New York Central plan was given by Edgar 
E. Clark, former commissioner, who traced the historical devel- 
opment of the New York Central system toward the end sought 
by the proposed amendment; by Randall B. Brubaker, secretary 
of the Lakes to the Sea Railway Association of Clearfield, Pa., 
who said that that region needed a trunk line for the develop- 
ment of its natural resources and that putting the Baltimore & 
Ohio into that part of Pennsylvania would give a greater control 
over the soft coal traffic than it now has; and Maximilian M. 
Stallman, speaking for the City of Newark, N. J., which, he said, 
needed the New York Central for the proper development of that 
part of the state adjacent to New York City. 

Former Governor John J. Cornwell of West Virginia, for 
the Baltimore & Ohio, said that the New York Central plan 
called for the creation of a transportation monopoly in the largest 
city in the country. He said the New York Central, through Mr. 
Stallman, whom he characterized as the principal speaker for 
that system, was opposed to a division of Central of New Jersey 
terminals with the Baltimore & Ohio, notwithstanding the fact 
that the latter, by reason of the notice from the Pennsylvania to 
get out of the Pennsylvania passenger station in New York and 
the law of New York requiring the electrification of the B. & 
O. freight properties in Staten Island, was confronted with the 
necessity for obtaining terminals on the Jersey shore. 

After Mr. Splawn had made his motions and stated his 
objections to the system proposed by the Commission to em- 
brace Texas lines, the New York Central-Baltimore & Ohio 
argument was continued to the end of the day, Julius H. Cohen, 
for the Port of New York Authority, closing the day with a 
plea for the federal Commission to recognize what he said 
was the fact that the federal statute creating the Port Authority 
was later in time than the transportation act and laid upon it 
a duty to help in the execution of the comprehensive plan for 
the unification of terminals in New York. 

Continuing his argument for the Baltimore & Ohio in sup- 
port of the Commission’s plan to give the Central of New 
Jersey to the Baltimore & Ohio, Mr. Cornwell said that to 
create a system such as No. 3 would be if and when amended 
as the New York Central proposed, would be to create a man 
and cut off his feet, or grow a tree and cut off its roots. 

Referring to a declaration that the stock of the Central 
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of New Jersey was up for sale and that the New York Central 
alone could buy and keep within the decree of the court in 
the anti-trust suit, Mr. Cornwell said the stock was not up 
for sale because it had- been put into the hands of a trustee 
to await the outcome of the consolidation case. Therefore, he 


said, there was no legal reason why system No. 3 should not 
be created as proposed. 


As part of the case for the Baltimore & Ohio, George M. 
Shriver, vice-president of that railroad, explained a chart sub- 
mitted by the New York Central. The chart was submitted 
after the hearing was closed, for the purpose, it was assumed, 
of showing that the Baltimore & Ohio did not have an inter- 
change with the Reading much, if any, greater than the inter- 
change between the Reading and the New York Central. Mr. 
Shriver pointed out that the traffic credited to the New York 
Central was, in part, that which would be called New York 
Central traffic if the plan were changed as advocated by the 
New York Central and not a showing of what the traffic was 
when the chart was made up. 


Mr, Cornwell had Mr. Shriver explain the chart because he 
said it was technical and not within the scope of the matters 
with which he would undertake to deal. 


Commenting on the arguments in favor of the New York 
Central plan in so far as the Central of New Jersey was con- 
cerned made by President Smith of the New York Central, Mr. 
Cornwell said most of them were camouflage and a smoke 
screen, but that on cross-examination he was shelled out into 
the open. When pressed for his real reason, Mr. Cornwell said 
he wanted the Reading and the Central of New Jersey because 
the Commission proposed to give them to the Baltimore & Ohio, 
his competitor. Mr. Cornwell said the New York Central did 
not need the Catawissa branch of the Reading or the Central 
of New Jersey terminals, but that it would be in the public 
interest to have them consolidated with the Baltimore & Ohio. 
W. L. Kinter of the Reading spoke in behalf of a consoli- 
dation of the Reading and the Central of New Jersey as being 
in the public interest, without any further consolidation. That, 
he said, would be the perpetuation of a growing together that 
had been taking place for fifty years, for the creation of a 
natural transportation system, composed of the two roads. 


Answering a question from the bench, Mr. Kinter said the 
two-road consolidation could live and prosper on any level of 
rates that its big trunk, line connections could tolerate. The 
low operating ratios of those roads, he said, had always been 
a subject for chaffing, both for himself and other men con- 
nected with those railroads. 


Chairman Hall asked if the law would be observed if the 
Commission created 205 systems. 


“The law says provide a plan for the consolidation into 
a limited number of systems, for economical and efficient trans- 
portation,” said the attorney. “If that number of systems would 
give that kind of transportation, the law would be satisfied.” 

Mr. Kinter went into the figures of traffic interchanged be- 
tween the two roads to point out their inter-dependence upon 
each other and. made fun of the light way in which the New 
York Central had spoken of the Catawissa branch as being 
only a small part of the Reading. He said that it constituted 
201 miles of line or about one-fourth of the Reading mileage and, 
if given to the New York Central, would deprive the former of 
eight or ten important points of connection with other railroads. 
President Smith of the New York Central, he pointed out, ob- 
jected to trackage rights for itself over the Catawissa branch, 
with its comparatively light traffic density, but asked for him- 
self trackage rights over the tracks of the Reading with the 
heaviest traffic density. 


Mutilation of the Reading as proposed, he said, would be 
unlawful and probably would lead to litigation, because the 
consolidation of parts of railroads with other railroads was 
not authorized. He said he had no doubt about the sincerity 
of the promises made by Presidents Willard and Smith about 
the care they would exercise to safeguard the rights of the 
Reading and the New York Central, but he suggested the way 


to preserve the rights of those roads was to allow them to 
consolidate. 


He regarded the fight between the New York Central and 
the Baltimore & Ohio as unfortunate. But if the two roads 
were to be consolidated with either of its powerful neighbors, 
he preferred system No. 3 unchanged. He said he desired to 
except to the fundamental concept of the Commission as to its 
duty to squeeze all the railroads into a number of big systems. 
He said the purpose was to promote efficiency and economy 
in transportation and not merely to create big systems. 

Mr. Cohen went deeply into the subject of New York 
terminal unification to lay the foundation for his contention 
that the Commission should attach conditions to the absorption 
of the Central of New Jersey such as would enable it to do its 
share in carrying out the statute of Congress creating the 
Port of New York Authority. Without reservations subjecting 
the terminals that might be consolidated with some other car- 
rier’s property would leave open to question whether the Com- 
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mission could issue the orders necessary to carry out the plans 
that might be made by the Port Authority. 

In this matter, Mr. Cohen said, he was speaking for 184 
out of 185 municipalities and 9,000,000 people embraced within 
the area subject to the Port Authority and he hoped soon to 
be able to speak for the remaining one. In answer to a ques- 
tion by Mr. Eastman, Mr. Cohen said that Newark, N. J., was 
the one not assenting. Speaking only from the point of view 
of New York’s own interests, Mr. Cohen said he favored giving 
the Central of New Jersey to the New York Central. But his 
primary interest was to obtain the attachment of conditions 
regardless of whether that road was assigned to the New York 
Central or to the Baltimore & Ohio. 

In behalf of the Merchants Association of New York, W. H. 
Connell approved and advocated the plan of A. H. Smith for 
amendment of the Commission’s plan so as to assign to the 
New York Central the Catawissa branch of the Reading and 
the Central of New Jersey. He approved it as being in the 
interest of the development of the port facilities in the metro- 
politan district. 

With equal fervor William J. Conlen, for the Pennsylvania 
State Chamber of Commerce advocated an independent Reading, 
including the Central of New Jersey, without, however, definitely 
saying those properties should be consolidated. What he was 
thinking of, he said, was the continuance of the existing status. 
As to the Lehigh & New England and the Lehigh & Hudson River 
he said that if they were needed to complete the Reading 
system, they should be included. 

For the trade bodies of Philadelphia W. H. Reed contended 
that absorption of the Reading by either the Baltimore & Ohio 
or the New York Central would spell destruction of Philadelphia 
as a port. Every one of the claims in behalf of the New York 
Central’s plan, he contended, was selfish and not a bit in the 
public interest because intended merely to perpetuate a mo- 
nopoly and deprive Philadelphia of the anthracite traffic now 
moving via the Reading through Philadelphia. 

Edwin Lucas, in behalf of the Anthracite Coal Operators’ 
Association, asked for a continuance of a Reading with undivided 
allegiance to the hard coal trade. He was greatly opposed to 
any plan that would put the Reading in any system that handled 
large quantities of soft coal. That was the position, he said, 
in answer to a question of hard coal operators no matter where 
their mines were. 

In every way he could possibly think of H. T. Newcomb, 
on behalf of the Delaware & Hudson, opposed the Commission’s 
suggestion that the Boston & Maine should become a part of 
the New York Central. Such assignment, he said, would be 
disastrous to New England, to the Delaware & Hudson and to 
the system of which the latter might become a part. In addi- 
tion he said it would be obnoxious to the law in that it would 
destroy existing channels of trade because for fifty years the 
Delaware & Hudson and the Boston & Maine had been a channel, 
the old Fitchburg line, the predecessor of the Boston & Maine, 
having been built to connect with the Delaware & Hudson; 
destroy competition, the Delaware & Hudson being a bridge line 
between New England and trunk lines; and make impossible 
that equality of earnings required by the law. Turning the 
Boston & Maine over to the New York Central would destroy 
the competition that now exists at every important point in 
the territory covered by the Boston & Albany and the Boston 
& Maine and deprive the Delaware & Hudson of the westbound 
tonnage it now receives from the Boston & Maine, he said. 
Promises of executives to keep gateways open through the 
publication of through routes and joint rates, he said, could 
not prevent the encroachment of pressure by carriers upon 
shippers to give their freight to the owning line. 

“It might, after twenty years of union between the Boston 
& Maine and the New York Central, be interesting to conduct 
an academic inquiry into whether we were choked or starved 
to death,” said Mr. Newcomb, “but it would not be interesting 
to us.” 

“What’s your answer?” asked Mr. Potter, who as special 
examiner was sitting with the Commission. 

“Consolidate the D. & H. and the B. & M. and put them 
into a system; or create a New England system, or leave the 
present status,” said Mr. Newcomb, who had suggested a 
system in which the West Shore should be included. 

“How about mutilation of systems?” asked Mr. Potter. 


“It would be as easy to take the West Shore from the New 
York Central as for the Commission to separate the Wabash 
into two parts,” said Mr. Newcomb. 


W. A. Colston, for the Nickel Plate, asked for the adoption 
of a permissive plan under which systems Nos. 4 and 5 and 
parts of No. 8 might be included in one system, which, as he 
said, would be big enough to give the New York Central, the 
Pennsylvania or Baltimore & Ohio lick for lick in competition 
for business and service to the public. He said no one had 
opposed his suggestion and that all it would do would enable 
the Nickel Plate to go out and try to persuade the other roads 
that it would be a good thing to come in either as sellers to the 


Nickel Plate or buyers of the Nickel Plate and its proposed 
system, 
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“The fact that the rich Lackawanna said it did not want to 
come in with the poor woebegone Nickel Plate is not opposi- 
tion,” said Mr. Colston. “We are not asking that you hand- 
pick the Lackawanna and say it must come in with us. All 
we are asking is that you give us permission to make up a 
system that might possibly have 13,000 miles to compete with 
systems of hand-picked mileage of 11,000 such as the New York 
Central and Pennsylvania. _Give us a chance to grow up to 
be giants as they are. Give the New York Central the Ohio 
Central Lines and the Pennsylvania the Norfolk & Western 
and then allow us to try to make up a system to compete with 
them. It is easier to issue a marriage license, if the parties 
are willing, than to bring about a divorce.” 

Mr. Potter wanted to know what Mr. Colston thought about 
the legality of the Commission’s plan on account of the non- 
inclusion of Class II and Class III roads. Mr. Colston said he 
had thought about the legality and had ideas on the subject but 
that he did not think them helpful to the Commission and that if 
permitted, he would not express them. 

In behalf of the Buffalo, Rochester & Pittsburgh W. F. 
Strang said that no fewer than twelve plans for the inclusion 
of that road had been suggested, wherefore he thought it 
better for the Commission to amend its plan so as to permit the 
inclusion of that property in either of Items Nos. 1, 3, 5, or 7a, 
the latter being the New England system. 

Except for a few minutes, the whole of the afternoon ses- 
sion of January 8 was devoted to discussion of the New England 
situation. The few minutes not devoted to New England were 
given to Charles E. Townsend, former senator from Michigan, 
one of the authors of the bill which, when passed, became known 
as the Hepburn law, and a large factor in the formation of the 
transportation act. He was given time to argue that the Boyne 
City, Gaylord & Alpena should not be put into the system No. 6 
to which the name Pere Marquette has been given. Mr. Town- 
send, who said he heartily approved the consolidation part of 
the act, said the Boyne City, Gaylor & Alpena should be attached 
to the Michigan Central via the Detroit & Mackinac. Mr. Town- 
send said that the interchange already established with the New 
York Central system was greater than the interchange with all 
other roads. The greatest objection to the grouping proposed 
by the Commission, Mr. Townsend said, was that the scheme of 
the law to add weak roads to strong ones, would not be carried 
out if the road under consideration were given to the Pere Mar- 
quette, which until recently he said, was not a strong road. 

“We also have given you the Ann Arbor and the Detroit, 
Toledo & Ironton” suggested Chairman Hall. 

“And every other weak road in that part of the country” 
added Mr. Townsend. 


“You would feel more at home with the New York Central,” 
suggested Mr. Hall. 


“Very properly expressed” assented Mr. Townsend who added 
that it would be unjust to the Pere Marquette, now that it had 
strengthened itself to load it down with weak roads. 


The New Haven, scheduled to lead off in the discussion of 
the New England situation, was not ready to go ahead at the 
time appointed because Mr. Buckland could not be present. 
Therefore W. A. Cole, for the Boston & Maine took the lead. 
He said that that road favored the trunk line connection plan 
rather than the so-called Storrow plan of one New England 
group, that of connection with the New York Central or the Dela- 
ware & Hudson. As matters now stood the New York Central 
connection, he said, would be more advantageous but it was 
possible for the Commission to arrange the group and to attach 
the Delaware & Hudson so as to give the Boston & Maine all 


the advantages that would accrue from connection with the New 
York Central. . 


James W. Carmalt, in behalf of the bituminous coal mine 
operators of southern West Virginia opposed giving the Vir- 
ginian to the Chesapeake & Ohio. He suggested instead connec- 
tion with the New York Central through the Kanawha & Michi- 
gan on the ground that the Virginian and the New York Cen- 
tral were complementary in the matter of high and low volatile 
coals and the connection would put the New York Central into 
Hampton Roads ports. To give the Virginian to the Chesapeake 
& Ohio he said, would be to violate the part of the law by de- 
creasing competition. The operators preferred the Norfolk & 
Western to the Chesapeake & Ohio. 

Charles H. Blatchford, for the Maine Central argued for a 
connection of that road with the New York Central, so as to 
give Maine as good connection with roads in the United States 
as it had with roads into Canada. That linking would be made 
by using the most northern of the three routes of the Boston 
& Maine to a connection with the Boston & Albany. 

W. S. Linnell also favoring that plan said that that part 
of the Boston & Maine was built by Maine people fifty years 
ago for that purpose but lost, through inability to concentrate 
tonnage upon it, to the Boston & Maine-.which, ever since that 
had used it as a strategic route to force Maine traffic through 
ee southern routes through congested southern New Eng- 
land. 


Mark Sullivan, counsel for the city of Boston, with rhetorical 
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flourish, told the Commission it had been listening to toyful 
playing with railroads all day, of a kind in which his children in- 
dulged wth their toy roads. He added that the Storrow plan was 
the only tangible thing offered. 

Disagreeing New England men interested in working out 
a solution of the railroad problem in their part of the country 
consumed the greater part of the first session of January 9. 
The New Haven, the property of which is one of the chief 
assets to be disposed of under the plans suggested, had been 
given time to say its thoughts, but Vice-President Buckland of 
that railroad did not claim the time allotted to him. 

Bentley W. Warren and J. J. Storrow, the latter chairman 
of the committee that formulated the plan to which his name 
has been given, argued for it, while Edgar J. Rich, speaking 
for the Associated Industries of Massachusetts, said the Stor- 
row committee had not given enough weight to the opinions of 
the manufacturers, members of the organization for which he 
was speaking and manufacturers of New Hampshire who fa- 
vored connecting New England lines, in a definite way with 
trunk lines west of the Hudson River. 

Mr. Warren recited the history of the consolidations that 
have been made in New England, all tending, as he claimed, 
to the attainment of the end which he claimed New England 
desired, a New England system to have relations with trunk 
lines west of the Hudson, but not to be branches thereof, 

Mr. Storrow said the New England business men wanted 
a railroad to have connections with all trunk lines either at 
the Hudson or by means of a bridge line leading westward 
from that river. He contended a New England system, con- 
trary to a claim the other way about, could be made to pay. 
He said he had no use for logic and that the trouble with 
logicians, when they argued in a matter of this kind, he said, 
was that they left out some factor or factors; in other words, 


experience was a better guide than logic because it did not 
overlook factors. 


Mr. Rich subscribed, he said, to all the compliments paid 
to Mr. Storrow by Mr. Warren, about his disinterestedness, his 
devotion to the public interest and the great expenditure, by 
him, of time and money in the consideration of the problem. 
But he said the manufacturers for whom he was speaking 
thought weight enough had not been given to the opinions of 
the able traffic men in New England and the manufacturers 
whose problems constituted the essence of what had to be 
solved. He said he desired to reaffirm the position taken by 
the Associated Industries to the effect that it was not within 
the letter or spirit of the law that a New England system 
should be formed by the Commission, and even if within the 
spirit or letter of the law and:the purview of the authority 
of the Commission, such a system would not be good for New 
England. He said he thought the opinion expressed by former 
Senator Townsend of Michigan, as to the futility of making a 
lower peninsula of Michigan system, applied to New England. 
He said the disposition proposed for the Boyne City, Gaylord 
& Alpena, that of linking it with a strong system, would be 
the good rule for New England’s problem. 

In behalf of the Chesapeake & Ohio, W. S. Bronson argued 
in favor of the Commission’s plan uniting the Chesapeake, the 
Hocking Valley and the Virginian into system No. 8 and in op- 
position to the proposal of Professor Ripley to have the Vir- 
ginian joined with the Norfolk & Western. Had the professor 
known all the data put into the record later, Mr. Bronson said 
he believed he would undoubtedly have reeommended the plan 
put forth by the Commission. Union of the Norfolk & Western 
and the Virginian, he said, would mean the operation of two 
distinct railroads, one hauling coal to the east and one hauling 
coal to the west, just as at present, under one company. The 
Virginian’s need, he said, was for an outlet to the west for its 
coal and union with the Norfolk & Western would not give 
such an outlet except at the cost of expensive construction, 
while union with the Chesapeake would give the necessary 
outlet. He suggested that. the opposition of the coal operators 
for whom: Mr. Carmalt._was speaking came from their desire 
to remain as joint mines. Mr. Carmalt, in answer, said he was 
speaking for single-line operators with mines on the Chesapeake 
& Ohio, as well as joint-mine operators. 

A. H. Elder, for the Central of New Jersey, was given time 
to point out that Mr. Cohen, when, on behalf of the Port Au- 
thority of New York, asked the Commission to prescribe con- 
ditions about trackage in the event the Central of New Jersey 
was allocated to the New York Central or the Baltimore & 
Ohio, went outside of the record. He said there had been no 
testimony on the point at all and that if the Commission under- 
took to comply with the request of the Port Authority it would be 
necessary to hold a hearing to determine what, if any, condi- 
tions, as to trackage, could be prescribed without irreparable 
damage. The consolidation plan, he said, the law required to 
be prepared without reference to the sections authorizing con- 
solidations; and that the stage of proceedings in the matter in 
which conditions of consolidation might be attached, had not 
been reached. 

The question of what to do with the Carolina, Clinchfield 
& Ohio came to the fore at the afternoon session of January 
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9, by reason of the discussion of the plans of the Commission 
for the disposition of the Louisville & Nashville, the Atlantic 
Coast Line, the Clinchfield and the Seaboard Air Line in which 
Edward S. Jouett, Edward C. Bailly and Forney Johnston took 
part. The latter claimed the position of the Seaboard had not 
been properly placed before the Commission by advocates of 
the lease of that road to the Louisville & Nashville and the 
Atlantic Coast Line. He said the Seaboard had no objection to 
the Louisville & Nashville building to a connection with the 
Clinchfield so that coal from Kentucky could get into the south- 
east. Its objection was to the road going exclusively to the 
two roads applying for it on the ground that such an arrange- 
ment would be unlawful and for the further reason that the 
Clinchfield should be kept open to all possible connections. 

The Commission, Mr. Johnston said, should set up, as part 
of its general consolidation plan, independent joint lines such 
as the Richmond, Fredericksburg & Potomac, Florida East 
Coast and the Clinchfield. The Seaboard, he said, objected to 
the Commission giving the R. F. & P. to the Atlantic Coast 
Line or any other of the roads it was built to serve and for the 
same reason he opposed allocation of the’ Florida East Coast 
to the Atlantic Coast Line. With as much vigor he objected to 
the Seaboard being joined with the Illinois Central. His thought 
was that the Commission should draw flexible plans under which 
the Seaboard could figure out a plan for making itself the main 
stem of a system in the southeast. 

R. V. Fletcher, for the Illinois Central advocated the plan 
of the Commission permitting that road to consolidate its sub- 
sidiaries with it and spoke in favor of the Gulf, Mobile & 
Northern being assigned to the Illinois Central so as to give 
the Illinois Central entry into Mobile and mentioned the Gulf 
& Ship Island as admittedly fitting into the Illinois Central. 
After going over the affirmative part of what he had to say he 
said he desired to speak of some roads he thought should not 
be put into the plan with the Illinois Central. First he men- 
tioned the Tennessee Central on which he said the Illinois Cen- 
tral had lost $3,300,000 in the three years in which it and the 
Southern had tried to make that road into a railroad. Chair- 
man Meyer wanted to know where it should be put. 

“I don’t know. Our president did not know and I would 
not presume to be better informed on that subject than he” 
said Mr. Fletcher. “I might say give it to the Southern but I 
wouldn’t be so unneighborly.” 

_ Attention was called to the fact that the Tennessee Cen- 
tral eemed to be able to get along recently. 

“I hope it will get along so well that the Commission will 
see its way clear to say it shall be kept independent” added 
Mr. Fletcher.: 

As to putting the Illinois Central and the Seaboard together, 
Mr. Fletcher said such a union would violate the mandate of the 
law because of the intense competition in Georgia between the 
Georgia Railroad, controlled by the Illinois Central, and the 
Seaboard. He said it would be incongrous; that they did not - 
fit together and that the opposition of the Illinois Central was 
as positive as that of the Seaboard. 

He could see no reason for Walker D. Hines’ suggestion for 
linking the Chicago, Milwaukee & St. Paul with the Illinois 
Central, thus making a road extending from Puget Sound to the 
south Atlantic and gulf, except that the northern transcon- 
tinental lines desired to be united with the Burlington and that 
therefore it was necessary to get rid of the Milwaukee, the 
Commission having assigned the latter in sueh a way as to 
make a union with the Burlington incompatible. He said union 
of the Chicago & North Western with the Illinois Central would 
not be so unreasonable as trying to funnel the Milwaukee’s 
business down through the Mississippi valley via the Illinois 
Central. 

Mr. Potter asked Mr. Fletcher what he thought about the 
legality of a tentative plan that did not take in consideration 
or disposition of the class II and class III roads and of the point 
made by Commissioner Splawn of Texas, that a valuation was 
required prior to the making of a plan. 

Mr. Fletcher said he had not thought on them but that if 
Mr. Potter desired, he would reflect on the points and write 
a letter to Mr. Potter and the Commissioners thereon, if that 
was satisfactory. He was told it would be. 

Arguments by Jan. 10 reached the situation west of the 
Mississippi as full of contention as that revolving around the 
disposition of the Central of New Jersey, the western counter- 
part-being the Burlington. For more than an hour and a half 
Bruce Scott argued in behalf of the Great Northern-Northern 
Pacific-Burlington-Colorado & Southern combination and against 
the dismemberment, as he called it, proposed by the Commis- 
sion in its plan. Arguments were made in behalf of the other 
members of that group, now joined together in fact if not in 
law, one of the other speakers being Walker D. Hines, formerly 
director-general. 

Before the Burlington part of the case came on H. A. 
Scandrett and Edgar E. Clark stated the objections of the 
Union Pacific to the plan of the Commission held by that car- 
rier, and R. V. Taylor, mayor of Mobile, protested against the 
inclusion of the Mobile & Ohio in any system which also 
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included the Southern. Mr. Taylor said the Southern was so 
financially interested in New Orleans that inclusion of the 
Mobile & Ohio in a system which also embraced the Southern 
meant a violation of the constitutional prohibition against 
regulations of commerce that would discriminate as between 
ports and as between states. The effect of the Southern owning 
a majority of the stock of the Mobile & Ohio, he said, was 
already obvious, In 1907, before the Southern obtained control 
of the New Orleans & Northeastern, he pointed out the rela- 
tionship of ocean tonnage, New Orleans to Mobile, was as 
85 is to 24. Since 1907 he said the ocean tonnage of Mobile 
had declined to about 1,680,000, while New Orleans had gone 
up to about 15,123,000 in 1921. He declared the inclusion of 
the Mobile & Ohio in the proposed group would be destructive 
of wholesome and necessary competition for traffic from St. 
Louis and its territory, from which both New Orleans and 
Mobile could be expected to draw business, because their ports 
were nearer to the business than the Atlantic ports. 

Mr. Scandrett said that if the Union Pacific consulted its 
own best interests, and the best interests of the public, he 
believed it would remain on the Missouri river, where it was 
situated to serve all the lines extending eastward, impartially 
and well. He said that, however, if -the Union Pacific was to 
be brought east of the Missouri, consolidation with the Chicago 
& North Western, as proposed by the Commission, would be 
a natural development and the Wabash would be a good entrance 
into St. Louis. That consolidation, he said, would preserve 
existing channels and competition. He reviewed the Central 
Pacific-Union Pacific litigation to point out that what the Union 
Pacific had done was to assure itself of the realization of the 
intent of Congress to have it a part of a through line to the 
Pacific coast. He mentioned the settlement of that litigation 
made by the Commission as assuring a continuous line. 

Commenting on Hale Holden’s proposal to make the Union 
Pacific a part of his group No. 4, Mr. Scandrett pointed out that 
that system would serve 25 states containing 71 per cent or 
the land area of the continental United States, a group unwieldy 
in its size and not following the natural traffic lines. He said, 
quoting a speech made by Walker D. Hines at the transportation 
conference of the Chamber of Commerce of the United States, 
‘Look before you leap” and “Count the cost.” 

Mr. Clark covered two points not made by Mr. Scandrett. 
He said the Union Pacific objected to only one part of the pro- 
posed union of the Southern Pacific and the Rock Island. He 
said the Union Pacific felt very strongly that it would be inimical 
to its interests for the Southern Pacific to have the Colorado 
lines of the Rock Island and he said the Southern Pacific recog- 
nized the weight of the objection because it would afford the 
Southern Pacific an opportunity to short haul the Union Pacific 
through influencing of shippers. He said the Union Pacific was 
not charging that the Southern Pacific would do that, but he 
said Judge Lovett said that the opportunity would be too great 
a strain to put upon a traffic man. 

His second point was that the Utah Railway should be given 
to the Union Pacific and not to the Santa Fe, as proposed. The 
Utah, he said, preferred to be left alone as a system by itself. 

Mr. Scott said he opposed the ruinous plan proposed for the 
disposition of the Burlington on behalf of the Great Northern, the 
Northern Pacific, the Burlington, the Colorado & Southern and 
the Fort Worth & Denver City, the two last mentioned being 
subsidiaries of the Burlington. He said they supported the prop- 
osition that the properties should be grouped with the two north- 
ern transcontinental lines and permitted to continue the long- 
standing corporate and system relationships between those com- 
panies. 

Commenting upon the declaration of the Commission that 
“we have sought to minimize the dismemberment of existing 
lines or systems,” Mr. Scott said that that principle was not very 
effectively applied in dealing with the Burlington as would ap- 
pear from a consideration of the effect of the lopping off process 
proposed by the Commission. In part Mr. Scott said: 


In striking contrast to the proposed disruption of long- 
standing associations of the Burlington is the treatment ac- 
corded Burlington’s competitors by the tentative plan. Not only 
are they spared similar disruption and dismemberment but are 
fortified by grouping with strong lines, and in some instances 
with present competitors. and are enlarged by lines which 
greatly extend their territory and increase their gateways. 
Thus— 

(a) The Santa Fe is left unimpaired by dismemberment and 
is given the Colorado & Southern and Fort Worth & Denver 
City, now its competitors, and the Denver & Rio Grande and 
Western Pacific—affording the Santa Fe System another route 
to the coast. . 

(b) The Union Pacific is not weakened by dismemberment 
and is grouped with the strong Chicago & Northwestern System, 
and is given the Wabash lines west of the Missouri River (Sys- 
tem No. 13), thus giving it an entrance to St. Louis. Through 
its recently sanctioned alliance with the Southern Pacific the 
Union Pacific is given greater strength even than it possessed 
when the Commission’s tentative plan was promulgated. : 

(c) The Southern Pacific-Rock Island Systems are left in- 
tact, to which is added the El Paso & Southwestern (System 
No, 17), the Southern Pacific also having the benefit of the Union 
Pacific alliance. 

This contrast between the treatment of Burlington and its 
competitors in the tentative plan led Mr. Holden to observe that 
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“Burlington seems to have been singled out for a speculative 
venture in the future.” 


I. AND S. ORDERS 


In I. and S. No. 2009 the Commission has suspended from 
January 5 until May 4 schedules contained in Supplement No. 
21 to Leland’s I. C. C. No. 1561. The suspended schedules pro- 
pose to establish rates on petroleum oil and its products, car- 
loads, from New Orleans, La., and other Mississippi River points 
to Columbia, Tenn., to be used in constructing through rates 
from points beyond on combination which would result in in- 
creased through rates from points beyond these river crossings 
to Columbia, Tenn., by reason of the fact that the proposed rates 
are not made subject to the combination rule. The following is 
illustrative: 

TO COLUMBIA, TENN., 


New Orleans Combination 


From Present ———- 
4 


SOE SUR aaa co dele oo c bmk ee eee tune oeeea 45% 


In I. and S. No. 2011 the Commission has suspended from 
January 5 until May 4 schedules contained in Supplement No. 21 to 
Leland’s I. C. C. No. 1561> The suspended schedules propose to 
cancel through joint rates on petroleum crude and fuel oil from 
producing points in northern Texas to Louisville, Ky., Jefferson- 
ville and New Albany, Ind., and apply combination rates in lieu 
thereof which result in increased rates. The following is illus- 
trative: 

TO LOUISVILLE, KY., 


From ; Present Proposed 
PE tee woo vc robbie Cote Se waa 45 49 
en: SE, : NONE... oS 5 oatiare blaGieloe des dalbeine eolos 41% 46 
NOE, nied. o's Siein 3 Gatco Saree teean ees 45 52 


In I. and S. No. 2012 the Commission has suspended from 
January 5 until May 4 schedules as published in third revised 
page 424 of Louisville & Nashville, I. C. C. No. A15239. The sus- 
pended schedules propose to establish a service charge of 1% 
cents per 100 pounds on all carload traffic handled by the St. 
Louis Merchants’ Bridge Terminal Ry. betweeen connecting lines 
and fruit and produce building track near Boardway Station, 
St. Louis, Mo., this additional charge to accrue to the Louisville 
& Nashville Railroad for the use of such track. 

In I. and S. No. 2013 the Commission has suspended from 
January 5 and later dates until May 4 schedules as published in 
numerous tariffs of carriers operating in eastern trunk territory 
and New England. The suspended schedules propose to place 
all rates on cement from Lehigh district producing points on the 
same basis to points in New England on the Maine Central, 
Bangor & Aroostook and Grand Trunk railroads and to make 
rates from the Hudson, N. Y., district 50 cents per ton under 
those from the Lehigh district. The proposed change would re- 
sult in both increases and reductions. 

In I. and S. No. 2014 the Commission has suspended from 
January 5 until May 4 schedules as published in joint tariff, 
Jones’ I. C. C. No. 1464 and Leland’s I. C. C. No.:1644. The sus- 
pended schedules propose to increase the differential rate on 
iron and steel articles, less carloads, from East Birmingham, 
Ala., to Memphis, Tenn., applicable on traffic destined to points 
in Arkansas, Missouri and Oklahoma, also Junction City, La., 
from 22% to 64% cents per 100 pounds, resulting in increases 
= oe rates, examples of which are-as follows, grate bars, 


FROM EAST BIRMINGHAM, ALA., 


EO Present Proposed 
IR: UN ae acct.W0 6 Wielecazewel'e- 0:2anis Gein abieen bee 81% 100 
Se NOE I done 5s Sie Vie bela bora Che Rb ok 95 104% 
ONE HUME. als 5.2 taiin ds dew dihouibna Souaidedeeene wus 97 113 


PETITIONS FOR REHEARING, ETC. 


The defendants in No. 13472, United Paper Board Company, 
Inc., vs. Greenwich & Johnsonville Ry. et al., have asked for 
a rehearing therein, alleging error in the Commission’s findings. 

The Atchison, Topeka & Santa Fe Railway Company and 
other carrier respondents have filed a motion with the Com- 
mission asking that it vacate its order of March 14, 1922, by 
which increased divisions were granted to the Missouri & North 
Arkansas Railway Company, pending the final disposition of 
No. 13345, in the matter of joint rates, fares and charges on 
traffic interchanged between the Missouri & North Arkansas 
Railway Company and its connections. 

The Alan Wood ton & Steel Company, American Bridge 
Company, the Luken: Steel Company and the Phoenix Iron 
Company have asked the Commission for a reconsideration and 
further hearing in No. 13967, Alan Wood Lron & Steel Com- 
pany et al. vs. P. R. R, et al., and for the consolidation of this 
proceeding with Docket No. 15490. 


Cc. & N. W. BONDS 
The Commission has authorized the Chicago & North West- 
ern to procure the authentication and delivery to its secretary 
of $3,150,000 of general mortgage gold bonds of 1987 to be held 
in its treasury until the further order of the commission. 
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GRAIN RATE REDUCTION CASE 


(Special Correspondence from Atlanta, Ga.) 


The boll weevil formed the principal topic of discussion at 
the opening of the hearing in Atlanta, January 3 in the grain 
rate case, No. 15263. Commissioner J, _B. Campbell, presided, 
assisted by Examiners H. C. Keene and E. L. Beach. 

Opposition to the proposed reductions developed in the testi- 
mony of former Governor R. L. Manning, of South Carolina, 
chairman of the land settlement committee of that state; Hugh 
McRae, of Wilmington, N. C., W. R. Cole, president of the Nash- 
ville, Chattanooga & St. Louis Railroad; and B. L. Bugg, former 
president and now receiver of the Atlanta, Birmingham and At- 
lantic Railway. 

Thomas B. Guthrie, representing the Jacksonville Traffic 
Bureau, appeared in behalf of lower rates on grain, but declared 
he was particularly interested in having hay classed as grain 
product. ‘ 

Shipments of alfalfa hay from the southwest into Florida 
have stopped in the last few years, said the witness, owing to 
rate conditions, timothy and clover hay was now being received 
from Ohio, New York, Missouri, and Indiana. He said hay 
could not be grown in Florida and that there was a demand for 
alfalfa that could not be met, owing to the present rates. 

“We desire lower and through rates from the southwest so 
that alfalfa will move,” he said. He said Florida shippers de- 
sired through rates so that all confusion relating to the tariffs 
might be eliminated. 

Former Governor Manning said he was not speaking as a rate 
expert, but as a friend of the farmers and as one who had made 
an intensive study of their needs. He protested against any 
reduction in the rates, declaring such a move would result in a 
lessening of diversification. 

He said he was opposed to any reduction in rates on grain 
and hay from the west, in a general way, because he believed 
the rates now established, if fair, should not be changed with- 
out touching the rate structure in general. He said he desired 
the railroads to have a “fair deal” and a reasonable return on 
their investment. 

“T approve the suggestion of President Coolidge for scien- 
tific adjustment of freight rates as one of the needs of the pres- 
ent time,” he said. “Many of the rates are too high and tend 
to bar products from natural markets.” 

He said he would admit with.some degree of humiliation 
that the south had adopted a “most foolish policy” in regard to 
its agricultural development; putting all its energy into the pro- 
duction of one money crop—cotton—and raising that crop to the 
neglect of bread and. meat. 

“It took the boll weevil to blast into the minds of these 
southern farmers that it does not pay to swap cotton dollars 
for bread and meat from the west,” he declared. He said 50,- 
000negroes had left South Carolina in three years and that 
9,000 white families had moved from the rural districts into the 
manufacturing sections. 

“We are not fighting the west in opposing the rate reduc- 
tions,” he said, “but our opposition is based on the policy of 
self-preservation. If the rates are reduced on these commodities, 
without reductions upon others, it will constitute a distinct injury 
to the south and check the tendency to raise feed and crops. 

“The south cannot raise grain and hay in competition with 
the west, and conversely, it cannot afford to pay for hay and 
grain with money derived from the cultivation of cotton. The 
south’s agricultural interests would be injured by such a step. 
And in explaining my position, I am taking a larger view than 
that which simply affects the south.” 


He told how his land settlement commission had visited 
twenty-two states, including California and Utah, in its survey 
of the needs of southern farmers, and he said one conclusion 
reached by the commission was that any community that de- 
pends on a money crop would meet disaster sooner or later. 

He asked that the rates be maintained out of fairness to all 
concerned until a general reduction could be ordered. Any re- 
duction in the grain and hay rates at present time, he said, 
would tend to discourage diversification. 


That the Alabama shippers contend that rates, as prescribed 
now into the south and between southern points, are the highest 
in the United States was indirectly asserted by M. M. Caskie, 
representing Montgomery shippers, in cross-examination of Mr. 
Manning. Counsel for the carriers said such a contention could 
hot be proved and the point was not argued further. 


The next witness was Mr. McRae, who said he was un- 
Officially representing the farmers of North Carolina and that 
he indorsed the statements of Mr. Manning. 

“The south has not developed its opportunities as the great- 
est agricultural section of the country because of its inheritance 
of the conditions of slavery,” he said in reply to a question. 

“There is no reason why every state in the south cannot 
raise its own grain and hay. A reduction in grain rates will not 
result in more grain being shipped into the south, in my opinion, 


but if it should, then the progress of diversification would be 
retarded.” 
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One of the examiners asked what would be the effect on 
the south of the negro migration, and he declared that the 
exodus eventually would prove of benefit by drawing a better 
class of people to the farms. 

Mr. Cole attacked government control of the railroads by 
asserting that, if continued, it “would most certainly have re- 
sulted in the virtual destruction of transportation under private 
ownership and operation.” He described the conditions at the 
end of federal control and pointed to the transportation act of 
1920, as of quite a benefit. He congratulated the Commission 
on the manner in which the provisions of the act had been ad- 
ministered. 

As an argument for “relatively high” rates, the witness pre 
sented the following percentages: 


The cost of living, at present, is 72.1 per cent higher than in 1913: 
The hourly wages of railway employes have increased 133 per cent 
since 1915, and their annual earnings have increased 97 per*cent; 
Freight rates generally are now 54 per cent above 1913; 
According to Secretary Wallace, freight rates on wheat from 


country shipping points to primary markets are 45 per cent above the 
pre-war rates. 


Railway taxes per mile are 160 per cent higher than in 1913. 


“Generally speaking” he said, “it is not an exaggeration to 
gay that transportation is the cheapest commodity which is for 
sale in this country today.” 

Discussing the economic position of wheat growers, Mr. 
Cole said that, in his opinion, rates for transportation had little, 
if anything, to do with it and that the cause must be sought 
elsewhere. 

“It is certainly true,” he said, “that the price of wheat is 
fixed in the markets of the world, in Liverpool and other foreign 
ports, rather than in Chicago, and that the relatively low price 
of wheat is probably due more to an overproduction of that com- 
modity than to any other single cause. 

“If the so-called high freight rates are responsible for the 
plight of the farmer, then it is just as reasonable to assume that 
the present favorable condition of the corn market and of the 
cotton and tobacco market, and of the other branches of agri- 
culture which are at this time enjoying prosperity, is the re- 
sult of the same condition, since it is a poor rule which does 
not work both ways. 

“The truth of the matter, in my opinion, is that rates for 
transportation have nothing to do with either condition. 

“If railroad rates on. grain and grain products are reason- 
able—that is, considering the value of the property devoted to 
the public use, the distance traversed, the labor and service per- 
formed, the inevitable losses in transit, taxes, and, indeed, all 
these items that go to make up the rate structure—then there 
can be no justification for reducing them simply to benefit one 
class of shippers. Each class of traffic must bear its fair pro- 
portion of the cost of operation and the fair return, which it is 
the right of the railroads, under honest, efficient and economical 
management to earn.” 

He said rates on grain and grain products should be de- 
termined just as the rates on any other commodity and that 
for such purpose, it is immaterial whether the farmers who 
ship the grain are in financial straits. 

“It would, indeed, constitute a dangerous precedent,” said 
he, “in fixing rates that are just and reasonable, to give special 
consideration to the financial necessities of any one class of 
the public when the railroads serve. All classes are entitled to 
just and reasonable rates and none is entitled to preferred con- 
sideration or advantages in this respect over the others.” 

He said that any reduction would injure southern farmers 
because the southern states,.as a whole, never ship 85 per cent 
of their grain any distance, and @ reduction in freight rates 
would reduce the price of the grain; in other words, for the 85 
per cent which the farmer never ships, or ships only over a 
short distance, he would receive less than if the reduction were 
not made, because his price is fixed by the market at Chicago. 

“It has been estimated,” said the witness, “that if carload 
lots on grain and grain products are reduced, based on tons 
originated in 1922, the freight revenue and consequently the 
net railway operating incomes of Class I railways in the south- 
ern district (excluding Pocahontas district) would be reduced in 
amounts varying from $1,184,107 in the case of a reduction of 
one per cent per hundred pounds, to $12,443,126 in the case of 
a reduction of 10% cents per one hundred pounds.” 

“This great loss would fall heavily upon the railroads and 
would be of little or no benefit to the farmers in the south, whom, 
presumably, it would be designed to benefit. The transportation 
of grain and grain products on railroads in the southern district 
constitutes a substantial proportion of their total traffic. To 
make a very substantial reduction in the rates on these com- 
modities, would, in all probability, make it impossible for the 
railroads affected to earn anything like a fair return to which 
they are entitled under the law, without a substantial increase 
in rates on other commodities. I have in mind in this connec- 
tion the relatively low rates on commodities, such ag fruits and 
vegetables, which require special handling in refrigerator or 
ventilated cars and at times, special service to insure prompt 
delivery to northern markets, and which rates have done to 
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much to develop this important and growing industry in the 
south,” 

Mr. Bugg described the ravages of the boll weevil and its 
effect on the business of southern carriers. This discussion 
provoked much interest on the part of the Commission repre- 
sentatives, who frequently interrupted to ask questions about 
the insect. 

Mr. Bugg said he indorsed Mr, Cole’s statements in opposi- 
tion to the rate reduction, and he presented a detailed analysis 
of cotton production in Alabama and Georgia, the states 
traversed by his line, and throughout the United States in 
general, 

“The boll weevil has tended to destroy the purchasing power 
of the farmer,” said he, “and the railroads have been hurt by 
the lack of purchasing power more than by the lack of cotton 
to haul. The railroads have suffered greatly from the devasta- 
tion caused by this little insect. 

“In that connection, I’d like to make this point: There can 
be no interference with agriculture or industry without a cor- 
responding interference in the traffic of the railroads. The 
reads always suffer a great loss because of a loss by the agri- 
cultural element.” 

Mr. Bugg said a reduction in grain and hay rates would be 
of no value because, as shown by his road’s survey, the farmers 
who grow live stock also grow sufficient feed on their place and 
do not import it from the west. He said considerable grain was 
shipped to Florida and other southeastern points, but that much 
of it was consumed in other industries, such as jobbing lines, 
instead of in agriculture. 

“In opposing this reduction, he said, “we are not trying to 
build a protective policy, but we want to make the south self 
sustaining.” 

Dr. J. N. Harper, director of the Southern Soil Improvement 
Committee, which is supported by the Southern Fertilizer Asso- 
ciation, was the next witness. He also referred to the influence 
of the boll weevil’s ravages, and declared that farmers needed 
to produce more cotton to the acre by intensive cultivation 
rather than by trying to increase the cotton yield through ex- 
pansion of the volume of acres under cultivation. 

The hearing was continued Friday with the testimony of 
short line railroad representatives who protested against the 
proposed reductions as a blow to diversified farming and as 
a curtailment of revenue that could not be borne by their roads. 

F. G. Hamblen, general manager of the Greenville & North- 
ern railroad, of Greenville, S. C., was the first witness called 
by J. A. Streyer, representing the American Short Line Rail- 
way Association. He took the position that the proposed re- 
ductions would be detrimental both to the agricultural life of 
his community and would hurt his road financially. Along the 
same line was the testimony of William S. Bennet, second vice- 
president and general manager of the Mississippi-Southern, 
who declared that any reduction would destroy the farm diver- 
sification program in his section. 

J. L. Nisbet, general agent of the Georgia, Florida and Ala- 
bama, declared that farmers along his line raised their own 
hay and that it was equal to any that could be imported. “Fool- 
ish and unfounded,” he said, was any statement that southern- 
raised hay was of inferior grade. “The proposals tend to a re- 
duction of rates that we cannot stand,” he concluded. 


T. H. Persons, president of the Talbotton Railway, of Tal- 
botton, Ga., kept the spectators laughing with the humorous 
description of his road, seven miles long, and “the shortest rail 
road in the United States” of which “I am the oldest railway 
president in Georgia, from point of seniority.” He pleaded that 
the railroads be allowed to. make a living return and declared 
that his road needed all reVenue that could possibly accrue un- 
der the present schedule of rates. 


Other witnesses who took the same position were C. L. 
Senter, traffic manager of the Georgia, Florida and Alabama; 
H. W. Purvis, general manager of the Georgia and Florida; 
and F. R. Bidcock, vice-president of the Georgia Northern and 
several other south Georgia short line roads. 


Mr. Purvis said his line could not afford to reduce rates 
on any commodity, and that people living along the right of 
way preferred that the rates be not reduced rather than jeopar- 
dize the interests of the road. 

Mr. Bidcock described the campaigns carried on by the 
roads in which he is interested to develop that section. He 
said farmers were not seeking reduced grain and hay rates, as 
they were able to raise all needed feed stuff, and that there 
was no general public demand for a reduction in his section. 

Another witness who protested against any reduction was 
F. L. Finkinstaedt, of Wilmington, N. C. “It is not right for 
some one to get sick in Dakota and then run to the government 
with a plea that would wreck the fundamental industries of the 
country,” he declared. “By fundamental industries, I mean 
both the railroads and agriculture.” 

In the course of the examination of H. G. Hastings, At- 
lanta retail seed dealer, Commissioner Campbell asked whether 
a ten per cent reduction in grain rates from the west would 
be passed on to the consumer, or purchaser, of seed. 
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“No,” the witness replied. 

“Then is not this one of the things that make the radical 
farmer,” Commissioner Campbell asked.” 

The witness replied that he had had no dealings with radi- 
cal farmers in the south, but admitted that the practice of ab- 
sorbing rate reductions by dealers might be one of the reasons 
tending to make the farmer radical. 

Mr. Hastings, however, explained that he was speaking of 
retail dealers, and that a reduction in rates ag affecting five 
or ten bushels would not be passed on, but that any reduction 
as affecting an order of from 50 to 200 bushels probably would 
benefit the purchaser, or consumer. On the smaller orders, he 
said, the dealers did not wish to “split nickels.” 

Mr. Hastings said he was opposed to any reduction in grain 
rates and gave as one of his reasons that such a step would 
halt the program of diversification in the south. “For many 
years, there has been a free and large movement of grain from 
the west into the south,” he said, giving this as one of the rea- 
sons for what he described as the “impoverished condition” of 
the south. 

At the Friday afternoon session, M. M. Caskie, general man- 
ager of the transportation division of the Alabama Farm Bureau 
Federation, said his organization would ask the Commission 
in case it reaches a decision to grant reductions in grain rates 
from the west, also to order decreases in the south, so as to 
preserve the existing relationship between the two sections. 
He said: 


We are not advocating general reductions in grain and hay rates, 
but we take the position that, since the rates between points in the 
south are among the highest in the country, certainly if any reduc- 
tion is ordered in the west, the same decrease should be made in the 
south, so as to preserve the existing relationship. 

If the commission should give the west reduced rates and not 
also order a reduction also in the south, the result would be to 
place the west at a great advantage over the south. 

We feel that our rates on grain and hay from Central and 
Northern Alabama to points in other states soutn of the Ohio 
and east of the Alabama are now excessive and unreasonable, and 
our position in regard to a reduction in the rates on grain and 
hay from the west, either up to the river crossings or all the 
way through to the Southeast and Carolina territory, without mak- 
ing a similar and simultaneous reduction in our rates from origins 
to destination is that such a move would be a real injury to the 
southern farmer, who only produces grain and hay and consumes 
no flour or other grain and grain products shipped in from the west. 

Producers of hay in Alabama are entitled to rates consistent 
with their location and proximity to consuming points in Georgia, 
South Carolina, Tennessee and Florida, as compared with the rates 
accorded to producers outside the south. 

The so-called class D rates between local producing and local 
consuming points involving interstate *hauls in the south are higher 
than thé grain rates west of the Mississippi River and north of 
the Ohio River. If rates are to be reduced, the highest rates 
should be included. 


Martin Amorous, a Marietta, Ga. farmer, was another wit- 
ness Friday afternoon. He said the cost of production and 
freight rates did not figure in the price paid the farmer for his 
produce. The price is fixed, he testified, in “speculative ex- 
changes.” 

“What the farmers need,” he continued, “is not so many 
half-baked relief measures, but organization among themselves 
in order that they may fix the price of their preducts on the 
cost of production, with a reasonable profit.” 

Expressing the opinion that if the Commission should or- 
der a reduction in rates so that the cost of shipping grain would 
be lessened two cents a bushel, the small purchaser would not 
get the benefit of the.decrease, but that it would be absorbed 
by the retailer, E. J. Perry, a Bainbridge, Ga., banker, said he 
was opposed to any reduction in the rates. 

A reduction of grain rates from the west into the south 
would result in injury to the program of diversification in this 
section, according to C. R. Shaw, a Guincy, Fla., banker and 
farmer. 

“We are preaching a doctrine of ‘live at home’ in my state,” 
he said. “We are trying to keep our boys at home, educate 
them and keep them from leaving for the cities and trouble. 
This movement should be encouraged.” 

Mr. Shaw said his bank did not accommodate farmers un- 
less they agreed to follow a diversified program of agriculture, 
and he outlined how the money was advanced. 

“Say, in a case in which we lend $3,000,” he said. “We 
do not give the farmer the entire amount at one time, but we 
give him $400 and when this has been expended, we issue an- 
other allowance. We do not give him all at one time, because 
we are afraid that he will go off and buy an automobile.” 

In the course of Mr. Shaw’s testimony, Commissioner Camp- 
bell interrupted to state that the purpose of the investigation 
was not confined to grain rates as relating to the western states, 
but to such rates as they exist throughout the country. If it 
should be found that adjustments should be made in any sec- 
tion of the country, he said, they would be ordered. He said 
he wished to correct an impression that apparently existed that 
the investigation was directed principaHy to the western states. 

J. H. Alldrich, rate expert of the Alabama commission, was 
on the stand when the hearing adjourned and he completed his 
testimony Saturday morning. 

He said his state now was affected by two grain rate levels, 
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one existing in Mississippi Valley territory and the other in the 
Southeast. He asked that if the Commission should decide 
on a reduction, it be so distributed that the decrease would 
bring the two levels nearer together. : 

Another witness Saturday was Professor G. W. Dyer, of 
Vanderbilt University. He is head of the department of politi- 
cal economy. He opposed any reduction in grain and hay rates 
as a blow to diversified farming and said no benefit would ac- 
crue to the south as a whole. 

J. A. Jackson, general agricultural agent for the Central of 
Georgia, described the diversification program being carried 
on by his road and endeavored to show how any reduction in 
rates would affect the farmers adversely. 

Commissioner J. B. Campbell had left Atlanta Monday when 
the investigation into grain and hay rates in the southeast 
was resumed, but the sessions were continued before Examiners 
H. C. Keene and E. L. Beach. Through Wednesday night, the 
testimony was given over to the testimony of railroad repre- 
sentatives, who opposed any reduction both from the point of 
view of curtailment of revenue and the disastrous effect which, 
they said, would be reflected by checking diversified farming. 

Carl B. James, industrial agent for the Louisville & Nash- 
ville, declared that the south was turning out a greater variety 
of products than any other section of the country and ultimately 
would become the foremost agricultural section in the world, 
if the farmers held to the principles of diversified farming. 

“The South is no longer dependent on any other section,” 
said he, “but is able to care for itself to a greater extent 
than any other part of the country.” 

The witness said that the South shipped out 300,000 cars 
of foodstuffs each year in addition to that consumed at home. 
The “New South,” he said, required twice as many cars to 
move its volume of products other than cotton as were required 
for cotton. 

Any reduction in rates, said he, would not be passed on 
to the consumers, but would serve to bring a lesser price for 
the farmers’ products and thus discourage production. The 
economic effect of a rate reduction, he said, would be more 
disastrous than its monetary effect and dealers would use it 
as a two-edged sword to give farmers lower prices for their 
products and, at the same time, the dealers would refuse to 
pass the reduction on to the consumers. 

Another witness at the Monday session who traced the 
development of diversified farming in the South and opposed 
the proposed reduction was Roland Turner, general agricultural 
agent for the Southern. He was followed by Francis D. 
McConnell, general freight agent for the Central of Georgia, 
the first of several’ witnesses presented by the roads in a 
detailed-survey of the rate situation in the Southeast, to each 
witness being assigned certain territory in which he traced 
the work of the roads and outlined what he said would be 
the probable effect of any reduction. 

The Mississippi Valley situation was described by J. L. 
Sheppard, assistant general freight agent for the Illinois Central 
and Yazoo & Mississippi Valley. Mr. Sheppard said the rates 
in the valley territory already were lower than for any other 
territory, due to river competition. He also championed the 
diversified farming plea of former witnesses. 

Mr. Sheppard yielded the stand at the Tuesday afternoon 
session to W. T. McKinstry, comptroller for the Central of 
Georgia, who asked an early hearing because of the death of 
President Winburn, of his road. Mr.‘ McKinstry presented 
accounting testimony on behalf of all southern lines for the 
purpose of showing results of operations since federal control, 
and he detailed the future needs of the roads and their neces- 
sity for revenue, in protesting against any reduction. 

Mr. Sheppard resumed the stand Wednesday morning, and 
presented a mass of detail testimony, including rate charts. 
He was cross-questioned at length by railroad counsel, while 
the examiners also fired a number of queries at him. 


SANTA FE TO IMPROVE FACILITIES 


The Trafic World New York Bureau 


Capital expenditures of $81,500,000 for improvement of equip- 
ment and facilities was provided in the budget approved by the 
directors of the Atchison, Topeka & Santa Fe at their meeting in 
New York, Tuesday. President W. B. Storey said that about $50,- 
000,000 would be spent this year and the rest would be carried 
forward. The budget provides for bridges, equipment, addi- 
tional second track, elimination of grade crossings and the in- 
stallation of new signal devices. 

The largest single item is $22,100,000 for equipment, divided 
as follows: Freight cars, $15,300,000; passenger coaches, $2,400,- 
000; and the remainder for new locomotives. This will provide 
5,200 freight cars, 78 passenger cars, and 57 locomotives. Pres- 
ident Storey said that all the equipment would be for 1924 
delivery. 

The remainder of the budget consists of $10,000,000 for new 
bridges, $2,000,000 for the elimination of grade crossings, $6,500,- 


000 for second trackage and $1,000,000 for automatic train-control 
devices. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


—~< taken from Reporters and Digests of National Reporter 
stem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Loss OF OR INJURY TO GOODS 


Negligence in Loss of Whiskey Destroyed During Riot Sufficient 
to Go to Jury: 

(Court of Appeals of Kentucky.) In a suit to recover the 
value of a shipment of whiskey destroyed by fire during a riot, 
evidence of negligence held sufficient to require the case to be 
submitted to the jury, though the bill of lading exempted the 
carrier from liability for loss resulting from riot or fire not due 
to the negligence of the carrier.—Julius Kessler & Co. vs. South- 
ern Ry. Co. in Kentucky, 255 S. W. Rep. 535. 

Loss of Goods in Consequence of Riot Not a Vis Major at Com- 
mon Law: 

At common law destruction of goods in transit by a mob 
or in consequence of a riot was not considered a viz major, 
and as a general rule no exemption from recovery could be had 
therefor, though the carrier was permitted, in the absence of a 
statute to the contrary, to contract for a reasonable limitation 
upon its liability, not including negligence.—Ibid. 

Exemption From Liability for Loss of Interstate Shipment 
Through Fire or Riot Without Negligence, Valid: 

A provision in a bill of lading for an interstate shipment, 
exempting a carrier from liability for loss or injury to goods 
resulting from riots or fire not due to the negligence of the . 
company, is valid under the Carmack Act as amended.—Ibid. 
Prior Delay in Transportation Regarded as Remote Cause of 

Injury by Fire in Interstate Shipment: 

Prior delay in transportation of an interstate shipment is 
regarded as only a remote cause of injury or loss of goods by 
fire in consequence of a race riot, and not as contributing 
thereto, at least unless the carrier had such notice of the situa- 
tion as to cause it to apprehend the danger.—Ibid. 

Burden on Shipper or Consignee to Show Negligence where 
Loss Occasioned by Exempted Cause: 

When an injury to an interstate shipment of goods is shown 
to have been occasioned by a viz major or other exempt- 
ing cause, it is the duty of the shipper or consignee to show 
negligence independent thereof.—Ibid. 

Evidence of Meeting of Chamber of Commerce on Afternoon of 
Race Riot Admissible in Action for Loss of Shipment De- 
stroyed by Fire in Consequence of Riot: 

In an action for loss of shipment destroyed by fire in con- 
sequence of a race riot, where plaintiff introduced proof of the 
conduct and declarations of the rioters as evidence of the situ- 
ation then existing and also newspaper publications indicating 
the notoriety of the affair as evidence of notice to defendant's 
agents of incendiarism, it was not error to admit proof of a 
meeting of citizens and militia officers to show what steps were 
being taken to preserve public peace as affecting defendant’s 
=, hg the matter of precautions against apprehended danger. 


Counsel Held Entitled to Comment on Failure of Other Party 
to Introduce Deposition: 

Where there was a stipulation that any depositions read in 
a former suit might be read by either party, counsel for one 
party could comment on the failure of counsel for the other 
party to read the deposition of one’ who was its vice-president, 
notwithstanding his right to introduce it himself.—Ibid. 
Instruction Restricting Question of Negligence to Certain Time 

Held Proper: 

In action for loss of shipment by fire in consequence of a 
race riot, an instruction stating defendant’s duty, if, on the 
evening the property reached the railroad yards after 4:30 p. 
m. the manifestations of mob violence were such as to induce 
a reasonably prudent person to believe that there was danger 
of destruction of property, held not erroneous for restricting 
the question of negligence to a time subsequent to 4:30 p. m.; 
arg being no evidence of incendiary fires before that time.— 

id. 
No Complaint of Instruction Similar to One Offered: 

A party cannot complain of the giving of an instruction 
which was similar to one offered by him.—Ibid. 

Only Ordinary Care to Be Exercised Where Danger of Destruc- 
tion Through Mob Violence Apprehended: 

Where agents of carrier apprehended danger of destruction 
of property in consequence of riot and fires, they are only re- 
quired to exercise ordinary care to preserve and protect the 
property.—Ibid. 

Instruction as to Care in Protection of Shipment From Destruc- 
tion by Mob Erroneous; “Imminent:” 

An instruction that, if the manifestations of mob violence 
were such as to induce a reasonably prudent person to believe 
that there was imminent danger of the destruction of property 
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in the vicinity by mob violence, then it was the duty of a car- 
rier to exercise ordinary care to preserve and protect shipments 
in cars in that vicinity, was erroneous by reason of the use of 
the word “imminent,” because it was the duty of the carrier to 
exercise ordinary care for the protection of the property when 
it or its servants knew, or should have known, of such condi- 
tion, though the danger was not “imminent;” that is, near at 
hand, immediate, or impending.—Ibid. 

Instruction Requiring Ordinary Care in the Use of the Means 
and Facilities at Defendant’s Command Held Confusing: 
In an action for loss of a shipment destroyed by fire dur- 

ing a race riot, an instruction that, if manifestations of mob 
violence were such as to induce a reasonably prudent person 
to believe that there was danger of destruction of property, 
then it became the duty of the carrier and its agents to exer- 
cise ordinary care “in the use of the means and facilities at 
their command” to preserve and protect the property, was con- 
fusing when they had time and opportunity for wide discretion 
in the matter of precautions.—lIbid. 

Plaintiff Entitled to Recover, Through Cause of Action and 
Measure of Damages Stated Defectively, in Absence of De- 
murrer or Motion: 

(Supreme Court of Arkansas.) Where plaintiff’s testimony 
entitled him to damages, he will be permitted to recover, though 
his cause of action and measure of damages are stated defec- 
tively; there being neither demurrer to the complaint nor mo- 
tion to make more definite—St. Louis Southwestern Ry. Co. vs. 
Tucker, 255 S. W. Rep. 553. 

Duty of Owner to Receive an Article Damaged in Transit: 

It is the duty of owner to receive an article from carrier, 
though damaged in transit, and to minimize the damages if it 
can be done at a reasonable cost.—Ibid. 

Sum Expended for Repairs Less Than Difference Between Value 
in Damaged and Restored Condition Held Not Unreason- 
able: 

Where the sum expended for repairs to an article damaged 
in transit by a carrier was less than the difference between the 
market value of the article in its damaged and restored condi- 
tion, the sum thus expended held not unreasonable.—lIbid. 
Cost of Restoration Is Measure of Damages, Where Article Has 

No Market Value: 

Where an article damaged by a carrier has actual value but 
no market value, the cost of restoration is the proper measure 
of damages.—Ibid. 

No Error Against Carrier in Permitting Recovery of Cost of 
Repairs, When Less Than Depreciation in Market Value: 
There was no error against carrier in permitting plaintiff to 

recover the cost of repairs of an article damaged in transit, 

where sum thus expended was less than depreciation in market 
value.—lIbid. 

Plaintiff Held to Have Acquiesced in Assumption That Repairs 
of the Article Restored Its Former Value: 

Where plaintiff made no objection to the court fixing the 
cost of repairs as the measures of damages to an article dam- 
aged in transit, he will be deemed to have acquiesced in the 


assumption that repairs restored the article to its former value, 
—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Duty to Provide Reasonable Facilities and Appliances for Trans- 
portation: 

(Court of Appeals of Kentucky:)—The common law imposes 
on the carrier the legal duty to provide himself with reasonable 
facilities and appliances for the transportation of such goods 
as he holds himself out as ready to undertake to carry, and, 
where reasonable demand or request has been made, he is 
liable in damages for his failure to furnish, or his unreasonable 
delay in furnishing, cars suitable for such purpose, and the same 
duty is imposed by Ky. St. Sec. 783.—Davis, Agent, vs. McKinley, 
255 S. W. Rep. 523. 

No | ec by Contract From Liability for Failure to Furnish 
ars: 

In view of Const. Sec. 196, no common carrier can be re- 
lieved from its duty to furnish cars suitable to transport the 
freight offered, under the common law and Ky. St. Sec. 783, by 
contract or by merely incorporating in its tariff schedule a pro- 
vision to the effect that it does not own a particular kind of 
cars and will do no more than endeavor to procure them from 
the owner, even though such proysion be approved both by the 
Interstate Commerce Commission and the Railroad Commission 
of the state.—Ibid. 

Agreement Unknown to Carrier Not Basis of Recovery for Fail- 
ure or Delay in Furnishing Cars: 

An agreement by which shipper was to receive certain 
prices for poultry, based on weights made by him, could not be 
the basis of any recovery of damages from a carrier for its fail- 
ure or delay in furnishing cars for shipment, where the carrier 
had no knowledge of such agreement.—lIbid. 

Cost of Shipping by Other Means as Item of Damages for Fail- 
ure to Furnish Cars: 

In an action for damages for failure to furnish cars, an item 
spent for transportation by other means was not allowable 


Vol, XXXIII, No. 2 


merely because the money wag spent in order to minimize the 

loss under a contract, where the carrier had no knowledge of 

the contract, but the measure of damages was the difference be- 
tween the sum paid and what it would have cost shipper if the 
freight had been carried by defendant.—Ibid. 

Measure of Damages for Delay in Furnishing Cars Stated: 

In an action for damages for delay in furnishing cars for 
transportation of poultry, the measure of damages is the dif- 
ference between the market value of the poultry at the place 
of destination in the condition in which it should have arrived 
without unnecessary delay and the market value in the same 
place at the time and in the condition in which it was actually 
delivered.—lIbid. 

CARRIAGE OF LIVE STOCK 

Burden on Carrier to Show Injury from Natural Propensity of 
Mules Without Its Negligence: 

(Supreme Court of Alabama.) Where action for injury to 
mules was based on defendant’s common-law liability as a 
common carrier, a showing of injury cast on the carrier the 
burden of showing that the injuries resulted from propensities 
of the mules without proximately causative negligence of Car- 
rier.—Atlantic Coast Line R. Co. vs. J. S. Carroll Mercantile Co., 
97 So. Rep. 904. 

Instruction That Carrier Liable if Injuries to Mules Was Caused 
by Act of Employe Regardless of Negligence Prejudicial 
Error: : 

In action for injuries to mules in transit, where there was 
evidence that injuries shown were result of propensities of the 
animals themselves, it was prejudicial error to instruct that, if 
the injury was caused while in the carrier’s possession by some 
act of an employe while in line of duty, then the cerrier would 
be liable whether such act was negligence or not.—Ibid. 
Overruling Special Demurrer to Petition Held Harmless Error; 

Petition for Damage to Mules Shipped Held Subject to 

Special Demurrer, As Failing to Allege Expenses Incurred: 

(Court of Appeals of Georgia, Division No. 1.) In a suit 
against a railroad company for damages to mules shipped, an 
allegation that “one of the said mules was wounded in the 
nose, which disfigured said mule and made it necessary for 
petitioners to treat the same and cure it, which services of 
petitioners and expense incurred in treating said mule, to- 
gether with the decreased value of the same, amounted to 
$50,” is subject to a special demurrer on the ground that “it 
is not alleged what the expense incurred in treating said mule 
amounted to.” L. & N. Railroad Co. vs. Bradford, 135 Ga. 522 
(1), 69 S. E. 870; Turley vs. Atlanta, Knoxville & Northern 
Ry. Co., 127 Ga. 594 (3), 56 S. BE. 748, 8 L. R. A. (N. S.) 695; 
L. & N. Railroad Co. vs. Barnwell, 131 Ga. 792 (4), 63 S. E. 
501, and citations. ; : 


(a) The overruling of a special demurrer to such an allega- 
tion was error, but does not require a reversal of a judgment in 
favor of the plaintiff, as no specific evidence was introduced 
to support ‘such allegation, and the judge of the trial court did 
not submit such an element of damages to the jury. L. & N. 
Railroad Co. vs. Bradford, 135 Ga. 522 (la), 69 S. E. 870.— 
Louisville & N. R. Co. vs. Harrell & Murphy, 120 S. E. Rep. 35. 
Demurrer Held Properly Overruled: 


The court did not err in overruling the other grounds of 
the demurrer.—Ibid. 


Stipulation in Bill of Lading as to Written Notice of Claim of 
Injury Held Valid:- No Recovery for Damage to Mule, Where 
Condition as to Notice Not Complied With; in Interstate 
Shipments, Parties Cannot Waive Terms of Bill of Lading: 
In this case a declaration in attachment was filed, in which 

it was alleged that the plaintiff had shipped a number of mules 

from a point within the state of Illinois and consigned them 
to itself at Moultrie, Ga. The bill of lading contained a stipu- 
lation that, “as a condition precedent to the shipper’s right 
to recover any damages for loss or injury to said animals, he 
will give notice in writing thereof of his claim to the agent 
of the railroad company or other carrier from whom he re- 
ceives said animals before said animals are removed from the 
place of destination above mentioned, or from place of delivery 
of the same to said shipper, and before said animals are mingled 
with other animals.” Under the foregoing stipulation, which 
is reasonable and valid, the plaintiff could not legally recover, 
because it did not show that it had complied with this stipula- 
tion. On the contrary, the defendant introduced the bill of 
lading which contained the said stipulation, and showed the 
failure of the plaintiff, consignee, the shipper and owner, to 
give the written notice therein required. Sou. Ry. Co. Vs. 

Tollerson, 129 Ga. 647, 59 S. E. 799; Sou. Ry. Co. vs. Adams, 

115 Ga. 705, 42 S. E. 35; Payne vs. Duncan, 28 Ga. App. 399 (1), 

111 S. E. 209; Roberts vs. Ga. Sou. & Fla. Ry. Co., 10 Ga. App. 

100, 72 S. E. 942; Kidwell vs. Oregon Short Line Ry. Co., 208 

Fed. 3 (2), 125 C. C. A. 313, and citations. This being an 

interstate shipment, under decisions of the United States Su- 

preme Court, the parties to the bill of lading “cannot waive 
its terms, nor can the carrier by its conduct give the shipper 

a right to ignore them.” American Ry. Express Co, vs. Rob- 

erts, 28 Ga. App. 511 (3-a), 111 S. E. 744. It follows that the 
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verdict in favor of the plaintiff was contrary to law and the 


evidence, and that the court erred in overruling the motion 
for a new trial.—Ibid. 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from R: 


eporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Rights of Owners Under Charter Held Not Affected by Inability 
of Charterer to Furnish Cargoes: 

(Circuit Court of Appeals, Second Circuit.) The rights of 
shipowners under charters to carry cargoes of coal to Buenos 
Aires, during the war period, when export licenses for coal 
were required, the charterer contracting to provide full cargoes, 
consigned to “person or firm approved by British authorities,” 
held not affected by the fact that when the charters were made 
the charterer had not procured licenses for the cargoes, and 
was unable to do so because it had previously contracted the 
coal, and later assigned the charters, to a subsidiary of a Ger- 
man corporation, and on objection by the British authorities 
licenses were refused, of which facts the owners had no kKnowl- 
edge.—The Marpeesia. The Clyde. Bruusgaard vs. Acosta et 
al. (two cases), 292 F. Rep. 957. 

Delay by Charterer in Loading Held Not Excused: 

Delay in loading a cargo of coal, beyond the lay days al- 
lowed by the charter party, held not excused by delay in ob- 
taining a necessary export license for the coal, the duty to 
obtain which rested on the charterer, though both parties knew 
of the necessity when the charter was made, where it would 
have been, and frequently was, obtained before the making of 
a charter, and it did not appear that the shipowner knew that 
it had not been and especially where the delay was occasioned 
by the persistence of the charterer in naming a consignee not 
acceptable to the government authorities.—Ibid. 

Charterer Liable on Contract to Pay Demurrage, Unless Owner 

Is Responsible for the Delay: 

A charterer, who has agreed to load or unload within a 
fixed period of time, is answerable for non-performance of that 
agreement, whatever the nature of the impediments, unless they 
are covered by exception in the charter party or arise through 
the fault of the shipowner or those for whom he is responsible. 
—Ibid. 

“Default” in Charter Party Means Any Failure to Perform Not 

Caused by Vis Major: 

In a charter party binding charterers to pay demurrage 
for each and every day’s delay caused by their default, “default’’ 
means failure to perform whatever charterers were bound to 
do, without regard to how the failure came about, subject only 
to the doctrine of vis major.—lIbid. 

Conditions Held Not Implied in Charter Parties: 

In charter parties of vessels to carry cargoes of coal to a 
foreign port, for which export licenses were required, but which 
named no consignee, there can be no implied condition that 
charterers shall be relieved of all liability under the charters 
on their failure to obtain licenses to ship to a particular con- 
signee.—Ibid. 

Cesser Clause in Charter Party Not Retroactive: 

The cesser clause in a charter party, providing that “char- 
terer’s responsibility, except as to payment of freight, to cease 
upon signing of bills of lading,’ is not retroactive, and does 
not relieve the charterer from liability for demurrage incurred 
before the bills of lading are signed.—Ibid. 


SOUTHERN PACIFIC SELLS BOATS 


The Trafic World New York Bureau 


In announcing the sale by the Southern Pacific Company 
-of its steamships, Excelsior and Chalmette, and its goodwill 
and interest in the service between New Orleans and Havana, 
in which these steamers have been engaged, L. J. Spence, 
director of traffic of the Southern Pacific, said: 

“For a long time our New Orleans-Havana steamship line 
has been unprofitable, but we were not willing to deprive the 
public of a service which has been maintained for so many 
years and have, therefore, continued to operate the service at 
a loss. The offer of the Munson Steamship Line to continue 
this service without interruption has afforded the opportunity 
to dispose of our goodwill and interest in the line and the 
two steamers operated therein without any inconvenience to the 
public. The ownership by the Munson Steamship Line of its 
own wharf and terminal facilities at Havana will enable that 
line to save the substantial rental that we have been compelled 
to pay for such facilities, and this is expected to effect a 
Saving in operating expenses which will contribute toward over- 
coming the losses that we have continuously sustained.” 
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SHIPPING BOARD ORGANIZATION 


The Trafic World Washington Bureau 


The trustees of the Emergency Fleet Corporation January 
7 elected Leigh C. Palnier president in accord with the plan 
to make him head of the corporation. The election was subject 
to the approval of the Shipping Board. 

Members of the board discussed the provisions of a ten- 
tative resolution divorcing the Fleet Corporation from the board 
and it developed that the members were not in agreement as 
to what authority should be vested in the corporation. 

Chairman Farley said the differences were merly a reflec- 
tion of the desire on the part of the members to act in accord 
with the law, but in other quarters it was understood that there 
was reluctance on the part of some of the members to delegate 
certain authority with respect to operation of the fleet. 

Pesident Coolidge January 7 withdrew from the Senate the 
nomination of Chairman Farley. 

Possibility that Mr. Palmer might not accept the presidency 
developed January 9 as the result of the adoption of a resolution 
by the Shipping Board delegating limited powers to the corpo- 
ration. The board declined to make the resolution public. A 
copy was left at the White House by Chairman Farley. Mr. 
Palmer called at the White House late January 9, but did not 
see the President. He said he would not accept the presidency 
of the corporation if his hands were to be tied by the board. 
His election had been approved by the board. The adoption 
of the “mild” resolution followed rejection of a _ resolution 
brought to the board by Senator Jones from the White House. 
The rejected resolution would have left the board little author- 
ity over the corporation. 


Although Leigh C. Palmer announced Jan. 10 that the reso- 
lution adopted by the Shipping Board delegating certain powers 
to the Fleet Corporation did not give him all the powers 
necessary for full and free operation of the merchant fleet, he 
said he would accept the presidency of the Fleet Corporation, 
because the individual members of the board had assured him 
they would aid in every possible way so that the corporation 
would have a free hand in the operation of the ships. This 
announcement followed issuance by the board of the text of the 
resolution, a call on President Coolidge by several members of 
the board, and a statement by the board to the effect that they 
understood the President approved the resolution. 

An emphatic statement was made at the White House Jan- 
uary 8 by a spokesman for the President to the effect that 
the plan providing for the election of Mr. Palmer as head of 
the Emergency Fleet Corporation did not contemplate that the 
board should be divested of its powers with respect to the 
merchant fleet. The statement was brought forth by the reports 
that certain members of the board were not prepared to dele- 
gate powers of the board to the Emergency Fleet Corporation in 
accord with the plan it was understood had been formulated 
at the White House conference last week. 

The spokesman for the President explained the object 
sought to be attained by the President as one involving a rela- 
tionship between the board and President Palmer of owner 
and general manager. Of course, it was said, the board could 
not divest itself of authority conferred on it by act of Congress. 
The inference was drawn from the White House statement 
that the board was to still have the final say as to operation 
of the fleet. It was said that the board would direct the 
President of the Fleet Corporation to do certain things and 
that if he did not do them in a way acceptable to the board, the 
board could require them to be done as desired. 

Whether erroneously or not, the impression was gained at 
the White House last week through an authoritative spokesman 
for the President that the plan agreed on contemplated that 
President Palmer should have a free hand in the operation of the 
fleet and that the board would confine itself largely to its 
regulatory duties under the shipping and merchant marine acts. 
The explanation made January 8, however, put a different light 
on the matter. It was said that the President had asked each 
member of the board whether the selection of Admiral Palmer 
was acceptable and that all except one member replied affirma- 
tively, the one member saying he did not know Mr. Palmer, in 
the sense of being able to pass on his qualifications for the place. 

It was said that the President was trying to maintain the 
integrity of the board. It was also emphasized that what the 
President favored was simply what the board had provided for 
by the resolution of September 30, 1921, providing for separa- 
tion of the Fleet Corporation from the board. 

It was apparent that the White House spokesman desired to 
dissipate any idea that there was a desire on the part of the 
President to curtail the powers of the board. 

The Shipping Board took steps January 5 to put into effect 
the plan of separation of the Emergency Fleet Corporation from 
the board as agreed on at the conference with President Cool- 
idge at the White House January 3. 

Chairman Farley resigned as president of the Emergency 
Fleet Corporation and turned back his qualifying share of 
stock in the corporation, thus paving the way for the election 
of Leigh C. Palmer as president. The board recommended that 
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the trustees of the Fleet Corporation elect Palmer as president. 
The present trustees of the corporation are W. J. Love, in 
charge of the United States Lines; J. E. Sheedy, in charge of 
operations; Sidney Henry, in charge of affairs of corporation 
other than operation of the fleet; W. B. Keene, in charge of 
traffic; J. H. Philbin, in charge of ship sales, and T, L. Clear, 
treasurer. Farley resigned as a trustee and will be succeeded 
by Palmer. 

Although the board, under the chairmanship of A. D. Lasker, 
adopted a resolution September 30, 1921, providing for separa- 
tion of the Fleet Corporation from the board and that no 
members of the board should be trustees of the corporation, a 
new resolution superseding the old resolution would be adopted, 
officials said, so that the functions to be assigned to the Emer- 
gency Fleet Corporation would be definitely set forth. Since the 
Lasker resolution was adopted, the board gradually reassumed 
control over the operations of the fleet, so that the corporation 
again became little more than a name. When Chairman Farley 
took office, he also assumed the office of president and trustee 
of the corporation. 

The President’s views on the change agreed on were out- 
lined by a spokesman for him substantially as follows: 

This really does not mean a change in policy because it will be 
in accord with a resolution adopted by the board some time ago. The 
present operation of the ships 1s largely in the hands of the Emer- 
gency Fleet Corporation. Chairman Farley, however, was also presi- 
dent of the corporation, and this tied up the corporation more in- 
timately with the board. The plan agreed upon is in line with the 
recommendations made by Senator Jones. It will leave to the board 
its functions as a regulatory body. It will curtail some of the powers 
of the board with respect to operation of the fleet. The relationship 
of the board to the Fleet Corporation will be about the same as that 
between the Interstate Commerce Commission and the raiiroads. 
The board will exercise the power delegated to it with respect to 
regulation of shipping whether engaged in by government or privately 
owned ships. 

As was indicated by Senator Jones, the President, it was 
authoritatively stated, will renominate Commissioner Thompson 
of Alabama and Commissioner Haney of Oregon and select 
anew member of the board from the “interior.” Senator Willis 
of Ohio submitted to the President January 5 the names of 
J. R. Howard of Iowa, H. L. Keefe of Nebraska and W. S. Hill 
of South Dakota for consideration in connection with the va- 
cancy from the interior. Any of these men, the senator said, 
would be acceptable to the farmers ag the interior representa- 
tive. Mr. Howard was formerly president of the American 
Farm Bureau Federation, after which he became president of 
the National Transportation Institute. Keefe and Hill are 
farmers, it was said. 

The President will select a chairman from the present 
membership of the board and will probably designate Com- 
missioner Plummer or Commissioner O’Connor to act as chair- 
man. The President, his spokesman said, does not regard the 
chairmanship now as a matter of any consequence, because 
of the decision to put the operation of the fleet under the 
direction of Mr. Palmer. Before that decision was reached, the 
President felt that he should appoint an experienced shipping 
man for the chairmanship. 

Senator Jones and Mr. Palmer conferred with the President 
on shipping matters January 5. 

It is generally conceded in informed circles that the success 
of the new plan depends on the manner in which the new 
president is backed up by the board in which, under the Jones 
merchant marine act, is really vested the final word as to the 
operation of the fleet. The board may by resolution delegate 
its powers as to the operation of the fleet to the Emergency 
Fleet Corporation, but it would remain for it .to carry out the 
spirit of such a resolution. That this was not done under the 
former resolution has been evident. The board gradually took 
unto itself the task of directing the operation of the fleet. 

Mr. Palmer said he would not make any statement as to 
policy until he had studied the situation. He is the type of 
man who makes a favorable impression on callers by discussing 
matters in a frank and direct manner. 

Among the duties that would be left to the board after the 
separation had been effected are enforcement of the sections 
of the law relating to rates, discriminations, transfers of ships 
to foreign flags, investigations into various phases of shipping, 
determination of necessary trade routes, types of vessels neces- 
sary for the development of essential trade routes, investigation 
of regions and zones tributary to ports, the flow of commerce 
and the causes of congestion of traffic at ports, and other activi- 
ties designed to promote an American merchant marine. 


BRITAIN LEADS§; U. 8. DECLINES 
The Trafic World New York Bureau 


Two features of the quarterly report on world shipbuilding 
issued by Lloyd’s Register for December, 1923, are the facts that 
new construction in the United Kingdom exceeds that completed, 
while the rest of the world, including the United States, shows 
a decline for that period. 

In comparison with the previous quarter, British shipyards 
have 123,000 more gross tons of orders on their books, while 
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American yards have 7,000 tons less and other countries com- 
bined have 50,000 tons less. If only orders on which actual 
work is proceeding are considered, the gain for Great Britain 
amounts to 200,000 tons while other countries show a loss of 
20,000 tons. 

These figures are interpreted to mean that the shipbuilding 
industry in the United Kingdom, after two years of depression, 
has turned the corner. The rest of the world still shows a down- 
ward trend. British yards are now building 55 per cent of the 
tonnage under construction throughout the world, compared with 
50 per cent three months ago. 

The comparison between the last two quarters is shown in 
the following table, giving the total orders in gross tons: 


Dec. 31 Sept. 30 

Great Britain and Ireland....... 1,395,181 1,271,195 
MER HOE 4a iss0 de Glan 50 Sees 91,585 99,383 
CONGE GOMNETIGD sine onic ne bb 0 5 ste 957,570 1,007,119 
WHOWSE. GOMG) os Sie de octicse 2,444,336 2,377,697 


The total of work actually under way is shown in the follow- 
ing table: 


Dec. 31 Sept. 30 

Great Britain and Ireland...... 1,231,009 1,029,000 
CERCT  “COUMERIGS i650 ioc cts lanes 982,000 1,023,000 
UR ODEEE.  URIOOID. © sc. cisye deer esieieigse ss 2,213,000 2,052,000 


An encouraging feature of the returns so far as the British 
are concerned is the fact that new work began in the last quar- 
ter was about 140,000 tons in excess of launching, while in the 
previous quarter launchings exceeded new vessels laid down by 
about 80,000 tons. New work is, for the time being at least, 
more than keeping pace with vessels completed, as shown in 
the following table: 





Launched Commenced 
Great Britain and Ireland... 113,885 240,031 
GERGF GOUMEFIGO | <c.oicieciccc vice 218,108 232,507 
Ware COCO) 62.06 iis isan 331,993 472,578 


It will be noted that while the British total of new work was 
more than twice the volume of tonnage launched during the last 
quarter, the excess for all other countries combined was only 
about 6 per cent. 

A slight decrease is reported in the volume of tanker ton- 
nage being constructed throughout the world. This is due to a 
diminution in this class of work in Great Britain and Ireland 
and the United States, which was not overcome by the increase 
in tanker building in other countries, as is indicated by the fol- 
lowing table, the figures being in gross tons: for the last two 
quarters: 








Dec. 31 Sept. 30 

Great Britain and Ireland......... 83,646 92,796 
ECO GEOM cic cies escenccesecees 12,050 19,800 
GERGE GOUMUFICH one dieses Koececss 79,468 65,994 
| re ere ee 175,164 178,590 


Only one change was recorded in the construction ranking 
of the shipbuilding countries in the last quarter. British, Ger- 
man and Italian yards retained the first three places, in the or- 
der named, but Holland, which last quarter was fifth, now takes 
France’s place as fourth, with the United States, Japan and the 
British Dominions ranking sixth, seventh and eighth as before. 
With the exception of Holland, which shows an increase of 8,- 
000 tons, and Great Britain and Ireland, all countries are now 
building less than they were three months ago. The following 
table shows the comparison between the various countries today 
and a year ago, in gross tonnage: 


Dec. 31, Dec. 31, 
1923 1922 

Great Britain and Ireland....... 1,395,000 1,468,000 
IN 5 fa. n:ce. coer WG arti ehevonaier'sl ese 336,00 416,000 
RESP Sareea een See eee 119,000 ‘211,000 
I «niacin oom ane queries etete Mack eiahoaie 112,000 142,000 
IN as oS cae <a coal Geran a em Se 110,000 188,000 
MImeee -WIGIOS 264 Hse eGo owed 91,000 139,000 
NINE ol ain 35 2k a ciel. 2 meee toon ss Keio tenis 63,000 93,000 
Britinn®. DewiWMions .. . 6. csisdwes 33,000 49,000 


Every one of the above maritime countries is building less 
tonnage than at this time last year. In comparison with the 
total of world orders of 2,954,000 gross tons a year ago, the 
present aggregate shows a shrinkage of 510,000 gross tons; 
while if suspensions of work are taken into consideration the 
total of 2,390,000 tons on December 31, 1922, compares with 2,- 
049,000 tons on December 31 last, a drop of about 350,000 tons. 
These figures compare with the pre-war construction total of 3,- 
162,000 tons, so that the world is building today about a third 
less tonnage than it was before the war, a shrinkage of about 
1,100,000 tons. 


MERCHANT MARINE BILL 


Senator Jones, chairman of the Senate commerce commit- 
tee, has introduced a bill (S. 1719) requiring all ships sailing 
under a foreign flag and entering the ports of the United States, 
or clearing therefrom, to have a permit from the Shipping Board. 


~ 


DQ om Reet hh. Lt Ch Oa ah bk. mm 


ee © 


RQ el FD bolt 


a0 agy 


tec 





—— = = 


1S 
St 
ly 


ad 
se 
ol- 
vO 


ing 
rer- 


kes 
the 
ore. 
10W 
ring 
day 


less 
the 
. the 
ons; 
1 the 
th 2,- 
tons. 
of 3,- 
third 
hbout 


mmit- 
hiling 
tates, 
oard. 


January 12, 1924 


ENDORSE NEW MARINE POLICY 


‘The Trafic World New York Bureau 


Decision of President Coolidge and his advisers in the Ship- 
ping Board and Congress to appoint Rear Admiral Leigh C. 
Palmer president of the Emergency Fleet Corporation and to 
separate the functions of the two bodies was widely approved 
by steamship men in New York. 

Mr. Palmer was described by men acquainted with him as 
an experienced executive who is well fitted for the position. The 
policy of relegating the board to its original regulatory and 
judicial functions, and leaving the operation and disposition of 
the fleet to one man was endorsed as a move in the right direc- 
tion. Local officials were reluctant to commit themselves on the 
division of duties until further details were available as to the 
manner in which this plan was to be applied, The general senti- 
ment was that the operation, sale and management of the gov- 
ernment ships should be divorced from politics. 

“The appointment of Rear Admiral Palmer is a very fortu- 
nate selection,” said P. A. S. Franklin, president of the Inter- 
national Mercantile Marine Co. “He is exceedingly well equipped 
for the position.” 

“I don’t know of a better man for the position,” said R. H. 
M. Robinson, president of the United American Lines. “He has 
executive ability, courage and common sense, the chief qualifi- 
cations for the task.” 

Commenting on the separation of the two organizations, 
Charles H. Potter, president of the United States Ship Operators’ 
Association, said: “It is a good plan. The fleet corporation has 
the power to do business in a busine@slike way not possible in 
a board of seven men. This leaves the board free to handle 
the larger problems of the American merchant marine.” 

“Many of the Atlantic Coast shipping men are acquainted 
with Rear Admiral Palmer and hold him in high regard,” said 
W. L. Marvin, vice-president of the American Steamship Owners’ 
Association. “He is a man of fine energy and force of charac- 
ter, and it is believed the operation of the government-owned 
fleet will progress satisfactorily under his direction and that of 
the experienced and competent men he will find already in the 
service. 

“The shipping industry appreciates the evidence on the part 
of the administration of efforts te solve marine problems.” 

Capt. C. A. McAllister, vice-president of the American Bur- 
eau of Shipping, also commented favorably on the appointment 
of Mr. Palmer, saying that he fully understood the shipping situa- 
tion and was capable of handling the work. 

“The plan to place all the affairs of the Emergency Fleet Cor- 
poration in charge of Mr. Palmer is most excellent,” said Capt. 
McAllister. “The entire organization should now be moved to 
New York, where it can be handled as any private business. 
The Shipping Board should be allowed to function in a manner 
similar to the British Board of Trade in marine matters.” 

Capt. McAllister, commenting on the fact that Senator 
Fletcher, Democrat, of Florida, was in the conference at the 
White House, said this gave a non-partisan endorsement to the 
plan. The merchant marine, he added, was as important to the 
country as the army or navy, and should be treated accordingly. 


ASK CHANGES IN MARINE LAWS 


The Trafic World New York Bureau 


Revision in various marine laws and regulations to bring 
them in line with modern practices and to remove some of the 
burdens on American ships are recommended by the American 
Steamship Owners’ Association in a statement forwarded to 
the Shipping Board in Washington. These suggestions were 
drafted by the committee on revision of navigation laws, of 
which Eugene E. O’Donnell is chairman, and were approved 
at a meeting of the executive committee. 

Among the most important changes asked are repeal of 
those sections of the LaFollette seamen’s act requiring sixty-five 
per cent of the deck crews to be able seamen, imposing a language 
test for seamen in foreign service, and specifying frequent 
payment of wages to crews. The owners also urged repeal of 
tariff duties on ship repairs made abroad until some adequate 
form of government aid is extended to American vessels. 

The shipowners hold that adoption of the changes would 
lower the operating costs on American ships and would tend 
toward equalizing competitive conditions under the United States 
and foreign flags. It is pointed out that many of these rules 
have not been changed since the days of sailing ships fifty to 
one hundred years ago. In their letter the shipowners say: 


In further reference to your letter of December 5, 1923, requestin 
the Committee on the Revision of the Navigation Laws and Rules 0 
this Association to submit to you suggested changes in the federal 
laws which should be made at once, bearing primarily on the higher 
cost of operating vessels under the American flag, the committee 
would recommend first of all. as of fundamental importance, that 
inasmuch as the design. construction and operation of vessels is a 
matter of complex, technical character, and inasmuch, further, as 
the conditions and methods of propulsion and construction of such 
vessels are constantly changing and progressing; therefore, we recom- 
mend that the present laws and regulations bearing on these purely 
technica] matters, which are now antiquated and unsatisfactory in 
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many respects, be repealed, and that the Department of Commerce be 
authorized to prepare a complete new set of regulations to have 
the force of law—the present laws, rules and regulations to remain 
effective until the new regulations as described above have been pro- 
mulgated and made effective. Under this head we would specify the 
admeasurement of vessels, and the construction and inspection of 
hulls, boilers, machinery and equipment, 


Load Line 


Another subject of highly technical character, not at present in-. 
corporated in the law, is that of a load line. We recommend the 
enactment of legislation authorizing the establishment of a load line, 
and that the conditions affecting the fixing of that load line be deter- 
mined by regulations to be made and promulgated by the Department 
of Commerce. These regulations should be such as to place vessels of 
the United States at no disadvantage in competition with vessels of 


other nations, and should be subject to complete, uniform interna- 
tional agreement, 


Seamen’s Act 


(a) The requirement that 65 per cent of the deck crew be cer- 
tificated able seamen should be repealed. * 

(b) The language test should be repealed so far as it applies to 
vessels of the United States in the competitive foreign trade. 

(c) The requirement as to certificated lifeboat men should be 
modified to conform with the requirements of the International Con- 
ference on Safety of Life at Sea. 

(d) The provision of the act in reference to the frequent payment 
of wages to seamen should be modified so that payments to the men 
during the voyage may be made at the discretion of the master. The 
present provision of the law has been greatly conducive to desertion, 
delays (particularly at outports) and general loss of efficiency. 


Tariff Act 


Though not included in the navigation laws and rules, we would 
strongly recommend that the provision of the present tariff act, which 
requires that duty be paid on repairs made to our equipment pro- 
cured for vessels when such repairs or equipment are made or pro- 
cured abroad, should not be effective until some adequate form of 


——— aid or protection is given to American vessels in the foreign 
trade. 


Discharge Book 


The laws relating to the discharge of merchant seamen should be 
amended, requiring the use of continuous discharge books, 


OPERATORS CONFER WITH BOARD 


The Trafic World Washington Bureau 


Representatives of the Kerr Steamship Company and the 
Barber Steamship Lines, managing operators for the Shipping 
Board in the freight services from north Atlantic ports to the 
Dutch East Indies and the Far East, have taken up with the 
board’s committee on consolidation of services proposed plans 
for modifying the existing managing agency agreements along 
the lines of the new plan set up for the north Atlantic-United 
Kingdom services. Oakley Wood represented the Barber lines, 
and R. A. Krugh, the Kerr company. Consolidation of the 
services to the Far East also was considered. The board, ac- 
cording to officials, expects to be able to announce the details 
of the plan for the north Atlantic-United Kingdom services in 
the near future. 


OIL SHIPPING RATES ADVANCE 


The Trafic World New York Bureau 


Aside from the general increases in regular steamer rates 
in effect and contemplated the first of the year, as noted pre- 
viously, the ocean charter market began with rates steady and | 
quiet. More inquiries for grain shipments to Europe were re- 
ported, indicating a more active business later. Rates to South 
America developed further weakness, apparently due to the 
fact that an improvement in outward freights from that region 
is attracting more steamers there for loading. 

The most important development last week was an increase 
in tank steamer rates in intercoastal, coastwise, and Mexico- 
north of Hatteras trade. The rate from Mexico to this coast 
advanced from 26% cents early last week to 31 cents, From 
California to north of Hatteras, one port of loading and one 
port of discharge, there has been an increase from 67 to 71 
cents a barrel. One Shipping Board tanker has been fixed from 
California with crude oil, February loading, to Philadelphia at 
76 cents a barrel. Further strength is anticipated. 

Lack of cargoes was responsible for the dullness in prac- 
tically all trades last week, as a result of which shipowners 
were more inclined to bargain on rates. The general level was 
slightly below that prevailing in the middle of December, but 
without signs of weakness, according to a review by Funch, 
Edye & Co. 


Nominal quotations on heavy grain to the Continent were 
around 13 cents for 100 pounds and 15 cents on barley for 
January loading. Only a limited demand was noted in the 
coal trade. Shipments were offered to French Atlantic ports 
at $2.25 to $2.35 a ton, and to Italy at $3 a ton. As a result of 
further weakness in the South American trades, one vessel was 
fixed at $3.10 a ton to Rio de Janeiro for prompt loading. 

Charterers of sugar steamers displayed renewed interest in 
vessels for February loading from Cuba and San Domingo to 
United Kingdom and Continental ports. One 7,000-ton ship was 
fixed at 21 shillings a ton from Cuba to Liverpool for the first 
half of February. 

The West Indies time charter market was more active, 
though reports of strikes in Cuban ports tended to restrict com- 
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mitments. Rates ranging from 90 cents to $1.10 per ton a month 
were quoted for six, nine and twelve months. 


EXTENSION OF COASTWISE LAWS 


The Trafic World Washington Bureau 


The outlook for action by President Coolidge extending the 
coastwise laws to the Philippines was not regarded as prom- 
ising after a spokesman for the President outlined some of the 
difficulties standing in the way of such action at the White 
House late January 4. When announcement was made recently 
that the President had called on the War Department to make 
a survey of the situation to determine whether adequate ship- 
ping facilities existed under the American flag so as to permit 
extension of the coastwise to the islands, the inference was 
drawn that favorable action probably would be taken by the 
President. 

However, the spokesman for the President said, whenever 
extension of the laws was proposed, opposition always developed 
in the Philippines. It is contended there, it was said, that 
the shipping facilities under the American flag are not ade- 
quate to take care of all the business between the United 
States and the islands. The representation also apparently 
has been made to the President that the Filipinos should have 
the right to ship in vessels of their own choice. The spokes- 
man for the President said it was difficult to tell them that 
they could not have ships other than those under the American 
flag. It was said it had never been possible to do much in 
that direction, that is, effect extension of the coastwise laws 
to the Philippines and have such action acceptable to the 
islands. 

One of the contentions of the Filipinos is that extension of 
the coastwise laws to the islands would bind the islands more 
closely to the United States than at present and that such 
action would constitute a step away from, rather than toward, 
independence for the islands. It is believed that the agitation 
in the islands for independence is a factor that will be con- 


sidered in determining the question of whether or not the laws 
should be extended. 


ARMS AND AMMUNITION EMBARGO 


The Trafic World Washington Bureau 


In accordance with the proclamation issued by President 
Coolidge, January 7, forbidding export of munitions to Mexico, the 
car service division of the American Railway Association has 
placed an embargo, effective January 9, prohibiting the shipment 
by rail, into Mexico, from the United States of all arms and muni- 
tions of war except those authoried by the government of this 
country. The embargo is effective on all railroads. 

Under the provisions of the embargo, exceptions are made 
for the shipment to Mexico of arms and munitions of war as 
follows: r 


(a) Those on government bills of lading. 
(b) Those authorized by proper military authorities. 


(c) Those that are authorized to be exported into Mexico by 
authority of the secretary of state. 


EDGE FOR ONE-MAN CONTROL 


” Senator Edge, of New Jersey, in a speech in the Senate 
this week, urged enactment of legislation. providing for opera- 
tion of the merchant fleet under the head of “one qualified 


executive.” He has introduced a bill providing for a director 
of shipping. 





HAGUE RULES BILL 


Representative Edmonds of Pennsylvania, member of the 
House merchant marine committee, this week introduced a bill 
(H. R. 5080) relating to the carriage of goods by sea. The bill 
would give effect to a revision of the Hague rules as originally 
proposed. Hearings were held on a similar bill in the last 
session, but no final action was taken. 


INTERLOCKING DIRECTORATES, ETC. 


Marcus L. Bell has been authorized by the Commission to 
hold the offices of director, vice-president and general counsel 
of the Chicago, Rock Island & Pacific Railway Company and 
various other positions with its numerous subsidiary lines. 

John C. Fink has been authorized to hold the position of 
director of the Eastern Railway Company of New Mexico, Gar- 
den City, Gulf & Northern Railroad Company, and Rocky Moun- 
tain & Santa Fe Railway Company in addition to a directorship 
and/or any other office or offices with the Atchison, Topeka & 
Santa Fe Railway Company and numerous others. 

R. M. Bacheller and various other persons connected with 
the Atchison, Topeka & Santa Fe Railway Company have been 
authorized by the Commission to hold a directorship and/or 
any offce or offices with that road and its numerous subsidiaries 
in addition to prositions previously authorized. 
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Personal Notes 





Leigh C. Palmer, the new president of the Emergency Fleet 
Corporation, was born in St. Louis, Mo., January 11, 1873, and 
was appointed to 
the Naval Acad- 
emy in Septem- 
ber, 1892. In the 
war with Spain 
he was a midship- 
man on Admiral 
Sampson’s flag- 
ship, New York, 
and saw service 
in the Cuban 
naval campaign 
and later in the 
campaign in the 
Philippines. In 
the Cuban :cam- 
paign he was in 
command of a 
launch engaged 
in night recon- 
noitering work 
under the guns 
of the Spanish 
forts. This was 
the work which 
resulted in the 
closing up of San- 
tiago Harbor by 
Lieut. Richmond 
Pearson Hobson. 
Another midship- 
man engaged in 
this duty was Jo- 
seph W. Powell, 
who served as 
president of the Fleet Corporation in 1921 and assisted Chair- 
man Lasker in reorganizing the corporation. In 1918, after 
passing through all intermediary grades, Mr. Palmer was made 
captain and later, in the World War, was chief of the Bureau 
of Navigation of the Navy, with the rank of rear admiral. Mr. 
Palmer holds a continuous sea service record of seventeen years, 
having been at sea from the date of his graduation from the 
Naval Academy in 1896 to 1909, when he was called to Wash- 
ington and made director of naval target practice and engi- 
neering. In 1906 he was naval representative at the wedding 
of King Alfonso of Spain and in the same year naval aide to 
Secretary of State Root on his trip to South America. From 
1909 to 1912 he was naval aide to President Taft; between 1912 
and 1916 he was executive officer of the battleship New York 
and chief of staff of the battleship fleet. From the armistice 
until the turning over of the German fleet he was chief of 
staff of the American battleship squadron in the North Sea. 
For his services in the World War Mr. Palmer received the 
U. S. distinguished service medal; the Order of Leopold, which 
was conferred on him by the King of Belgium, and was made 
an L.L.D. of Wesleyan University at Middletown, Conn. He 
résigned from the navy in 1920 and engaged in the export and 
import trade of the Far East. In April, 1923, he was appointed 
South American representative of the Shipping Board, with 
headquarters at Rio de Janeiro, and was then sent to Europe 
to investigate Shipping Board conditions there and only recently 
returned to this country. 





J. L. Carleton has been appointed general agent, freight 


department, of the New York Central Lines, with headquarters 
at Tulsa. 


Clarence F. Buck, in charge of finance for the Emergency 
Fleet Corporation, has been nominated by President Coolidge 
to be collector of -customs at Chicago, Il. 


Frank Van Ummerson has been appointed acting chairman 
of the New England Freight and Passenger Association, follow- 
ing the resignation of N. W. Hawkes. - 


C. E. Wallace has been appointed traveling freight agent 
for the Western Maryland, with office at Baltimore. 


J. F. Griffitts has been appointed traveling freight agent 
for the Kansas City Southern, with office in Kansas City, follow- 
ing the promotion of C. P. Wilson. 


The December meeting and annual election of the Illinois 
Association of Warehousemen, held at Chicago, resulted in the 
choice of the following officers: Wilson V. Little, president; 
A. H. Milward, first vice-president; Clarence Ullman, second 
vice-president; H. E. MacNiven, secretary; S. E. Schuetz, treas- 
urer. The following were elected directors: G. L, Anderson, 
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PORT OF HOUSTON 


‘‘Where Seventeen Railroads Meet the Sea’’ 


The Distributing and Export Center of the Southwest 


Houston, First Heard of as a Port Only a Fou Years Ago, Has Made 
Wonderful Progress. These Statistics Tell the Story: 


ARRIVALS AND DEPARTURES OF SHIPS EXPORT COTTON 


Year 1919—Number Ships Season 1919-1920 69,839 Bales 
Year 1920—Number Ships Season 1920-1921 466,185 Bales 
Year 1921—Number Ships Season 1921-1922 478,141 Bales 
Year 1922—Number Ships Season 1922-1923 719,942 Bales 
Year 1923 (11 months) Aug. 1 to November 30, 1923... .659,201 Bales 


IMPORTS, EXPORTS AND COASTWISE STATISTICS 


Year 1919—Tons 446,685 Value $ 63,564,825 
Year 1920—Tons 714,621 Value 72,967,244 
Year 1921—Tons 1,396,438 Value 73,877,335 
Year 1922—Tons 2,027,927 Value 136,959,620 
Year 1923—Tons (11 mos.).2,771,364 Value 186,583,660 


Have You Received a Copy of “Port Houston Booklet’? If Not Send for One at Once. Address the 
DIRECTOR OF THE PORT, 5th Floor, County Court House, Houston, Texas 


Interior view showing main conveyor delivering cargo direct from ships holds to portable conveyors for final storage in warehouse. 


Direct from ship’s holds to warehouse, by means of electric conveyors, with one handling :—No trucking, switching or draying. 

Warehouse,—Re-inforced concrete and steel,—equipped with automatic sprinkler,—insurance 12c per hundred dollars per annum. 

Exceptionally dry, well ventilated and lighted. Free from vermin,—rats,—clean and sanitary. 

Floor level,—35 feet above mean low tide. 

With oni long experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your 
ments. 

Commiate record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 

Your shipments can be financed through our negotiable warehouse receipts. 

A branch house service without the heavy overhead usually required. Cargo or carload shipments solicited. 


BINYON SHIPSIDE WAREHOUSE C0., INC., HOUSTON, TEXAS 
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H. D. Crooks, Elmer Erickson, Roy C. Griswold, G. M. Mc- 
Connell, W. G. Morgan, G. W. Prickett and S. H. Verrall. 

E, W. Dallman, formerly commerce counsel for the Mather- 
Cogswell Corporation, has been appointed traffic manager for 
the Val Blatz Brewing Company at Milwaukee. 

Charles M. Secrist, vice-president and general manager for 
the Pacific Fruit Express Company, died suddenly in California 
December 19. ° 

Walter E. Allmond has been appointed traveling freight 
agent for the Merchants’ & Miners’ Transportation Company 
at Norfolk, following the promotion of C. H. Dalbey. R. F. Riley 
has been appointed to the newly created position of traveling 
freight and passenger agent at Jacksonville. 

W. C. Schafer was January 5 erroneously reported as having 
been appointed commercial freight agent for ghe Western Mary- 


land at New York. His appointment was commercial freight 
agent at York, Pennsylvania. 


DOINGS OF THE TRAFFIC CLUBS 


The Youngstown Traffic Club held its second meeting 
January 9. The officers of this newly organized club are: 
President, C. P. Fairbanks, Erie Railroad: vice-president, C. H. 
Abrams, Truscon Steel Company; secretary-treasurer, P. B. 
Wait, Concrete Steel Company. 





The Traffic Club of Erie held its annual meeting and elec- 
tion January 3. The following officers were chosen: President, 
F. L. Talcott; vice-president, F. O. Johnson; treasurer, O. L. 
Fleeger; secretary, M. W. Eismann. A feature of the meeting 
was an illustrated lecture by E. R. Behrend, president of the 
Hammermil! Paper Company, who spoke on his recent world 


tour. The club has fixed March 27 as the date for the annual 
banquet. 





The Transportation Club of Detroit will hold its twenty- 
first annual dinner January 21. 





The Traffic Club of Memphis has elected J. B. McGinnis 
president and H. H. Schutt secretary. 





The Traffic Club of Troy has elected W. J. Cipperly presi- 
dent and G. S. Glass vice-president. 





The Traffic Club of Cleveland has fixed February 7 as the 
date for its annual dinner. 





The Waco Traffic Club at a meeting has elected the following 
officers: Roy L. Gobel, president; Cecil McGuffin, vice-president; 
J. D. Hewitt, secretary-treasurer; L. P. Murray, second vice 
president; Roy McKnight and W. T. Durham, directors. 





The New Jersey Industrial Traffic League will hold a dinner 
and business meeting January 31 at Newark. 

The Traffic Club of Jacksonville at a meeting on January 5 
elected the following officers: E. C. Hulett, traffic manager, 
Cummer Lumber Company, president; O. H. Page, general 
superintendent, Atlantic Coast Line, vice-president; J. P. Mid- 
dieton, C. P. A., Louisville & Nashville, secretary-treasurer. The 
following were elected, in addition to the above, to constitute 
the board of directors: L. S. Scroble, foreign freight agent, 
Clyde Steamship Company; L. D. Jones, freight agent, Norfolk 
& Western; T. W. Hansell, superintendent of terminals, Atlantic 
Coast Line; F. D. Fant, president, Jacksonville Fish Company; 
J. S. Farish, traffic manager, Georgia-Florida Sawmill Associa- 
tion; Roy Rainey, auditor, P. & O. Steamship Company. 





The Indianapolis Traffic Club will hold a dinner January 24, 
celebrating “Illinois Central Night.” C. H. Markham, president 
of the Illinois Central, will be the principal speaker. C. M. 


Kittel, senior vice-president of the Illinois Central, will also 
be a guest. 





The Traffic Club of Brooklyn will hold its monthly meeting 
January 18. W. J. L. Banham, general traffic manager of the 
Otis Elevator Company and president of the Associated Traffic 
Clubs of America, will speak on “Store Door Delivery.” 





The Miami Valley Traffic Club will hold its meeting 
January 15 at Middletown. B. F. Harwitz of the Butler County 
bar will address the meeting on “Transportation.” 





The Traffic Club of St. Louis was addressed by the Rev. 


Russell Henry Stafford on “The Investment of Time” at its 
meeting January 7. 





The Traffic Club of New York canceled its meeting set for 


January 9 and will hold a “Movie Night” in the club rooms 
January 15. : 





The Traffic Club of Philadelphia held its sixteenth annual 
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dinner January 9. The meeting was addressed by William 
D. B. Ainey, chairman of the Public Service Commission of 
Pennsylvania, and by Judge Horace B. Wells, of Burlington 


County, New Jersey, who spoke on “The Best Philosophy of 
Life.” 





The Traffic Club of the Cincinnati Chamber of Commerce 
was addressed by Donald D. Conn, manager of the public rela- 
tions section of the American Railway Association, at its meeting 
January 7. Members of the A. R. A. Regional Advisory Board, 


which was in session at Cincinnati at that time, were invited 
to attend the meeting. 





The Portland Industrial Traffic Club held its annual elec- 
tion and banquet at the Seward Hotel Wednesday evening, 
January 2. Walter Rose, traffic manager of Lang & Co., 
was elected president, W. B. Miller, vice-president, Frank 
Kensinger, secretary, and W. A. Baker, treasurer. The club has 


a membership of forty and -holds weekly luncheons on Wednes- 
days. 





The Traffic Club of Baltimore elected a nominating com- 
mittee at its meeting January 8. The meeting was addressed 
by Arthur B. Hayes, commerce attorney, who spoke on “Traffic 


Subjects.” Arrangements are being made for a banquet in 
February. 





The Traffic Club of Kansas City will be addressed by Dr. 
Paul V. Woolley, formerly assistant chief surgeon of the Kansas 
City Southern, at its luncheon January 15. The club will hold 
its annual dinner January 30. Judge J. M. Johnson will be the 
principal speaker and will talk on “Crowners’ Quest Law.” 





The Traffic Club of Kalamazoo held its annual election De- 
cember 20. The following were elected: President, Guy E. 
Hazen, traffic manager, Bryant Paper Company; vice-president, 
A. H. Bock, freight agent, New York Central Lines; treasurer, 
R. J. Lucas, traffic manager, Sutherland Paper Company; gov- 
ernor for three years, L. E. Tiefenthal, traffic manager, Kalama- 
zoo Stationery Company. Charles H. Winslow, traffic manager, 


Kalamazoo Chamber of Commerce, was re-elected secretary. 


URGES FAIRNESS TO RAILROADS 


The Trafic World New York Bureau 


If the railroads are to serve the public adequately they must 
attract capital for expansion and this is possible only if the 
carriers have a fair return on their investments, according to 
a review of the railroad situation in the address of James S. 
Alexander, chairman of the board of the National Bank of Com- 
merce in New York, at the annual meeting of stockholders. 

Mr. Alexander said that “one of the most important grounds 
for confidence in business in 1924 is the expectation that trans- 
portation will be efficient.” He sajd that maintenance of the 
roads as at present is not enough and that they must be able to 
attract new capital by which they may expand along with the 
natural growth of population and business. He saw evidence of 
a more intelligent public opinion and said that it was “a hopeful 
sign that improved earnings enabled some of the roads to finance 
part of their needs by the sale of stock in 1923.” 

Commenting further on the transportation situation, he said: 

The attitude of the public toward the railroads continues 
to be a problem of fundamental importance. 

Efficient transportation is one of the prime requisites for 
prosperity and the inability of the roads expeditiously to handle 
freight during 1919 and 1920, was undoubtedly a large factor 
in the accumulation of goods which figured in the financial and 
industrial depression that followed. When freight trains are 
delayed, great amounts of goods are concealed in transit, duplica- 
tion of orders occurs with the inevitable result of serious errors 
in estimating probable consumption, and capital is tied up with 
heavy attendant direct costs. : 

The capital invested in railroads in the United States is 
nearly one-half as great as that invested in all manufacturing 
industries included in the Census. Of the total railway capital, 
56 per cent is represented by funded debt of a par value of 
eleven and a half billion dollars. These securities are one of 
the principal investments of savings banks and insurance com- 
panies and other institutions holding in trust the savings of mil- 
lions of persons in moderate circumstances. The railroads should 
be permitted to provide adequate transportation, which they have 
conclusively demonstrated their ability to do, and at the same 
time earn a fair return on the full capital invested, whether 
represented by bonds or by stocks. 


ANN ARBOR CERTIFICATES 


The Ann Arbor Railroad Company has applied to the Com- 
mission for authority to issue and sell $840,000 of series A 
equipment trust certificates and $252,000 of series B subordi- 
nated equipment trust certificates, under a lease and agreement 
with the Bank of North America & Trust Company, covering 
500 new steel frame box cars to be ‘purchased from the Standard 
Tank Car Company at a contract price of $1,125,000. The series 
B certificates will be delivered to the Tank Car Company in 
part payment for the equipment at par and the series A cer- 


tificates are to be sold at 96 and accrued diyidends to Freeman 
& Co. of New York. 


i 
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The SYMBOL of 
DEPENDABLE TRANSPORTATION 
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THROUGH TRAINS TO THE 
PACIFIC NORTHWEST 


THROUGH CARS TO 
CALIFORNIA 


H. H. HOLCOMB 


Freight Traffic Manager 


P. S. EUSTIS 


Passenger Traffic Manager 
547.West Jackson Blvd. 
CHICAGO 






MriNesN 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


Sailings from. ..Baltimore and New York 
S. S. REDMAN — Jan. 9— Jan. 12 
S. S. CHAS. R. 
McCORMICK — Jan. 26 — Jan. 29 
DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, PORTLAND AND 
SEATTLE 
Regular and Frequent Sailings Thereafter 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 


MUNSON STEAMSHIP. LINE 
Munson Building, 67 Wall St., New York 


Branch Offices 
Cgngo. Be. Louis, Pittsburgh, Baltimore 
elphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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Joint Service With 


Hamburg-American Line 


NEW YORK TO HAMBURG 


MOUNT CLINTON ...Jan.17 MOUNT CARROLL..... 
MEUMENGEA ..cccceee *ALBERT BALLIN..... 
ee MOUNT CLINTON..... . 
¢CLEVELAND ......... Feb. 7 +THURINGIA ......... Mar. 6 
¢Cabin and 3rd Class Passengers. *ist, 2nd and 3rd Class. 


Loading Pier 86, North River, Foot of West 46th St. 












BOSTON TO BREMEN AND HAMBURG 
ODENWALD (via Phila., Baltimore & Hampton Roads)...Jan. 18 
FURST BULOW (via Phila., Baltimore & Hampton Rd.)..Feb. 8 
BAYERN (via Phila., Baltimore & Hampton Roads) 


PHILADELPHIA TO BREMEN AND HAMBURG 





ODENWALD (via Baltimore & Hampton Roads)........... Jan. 23 
FURST BULOW (via Baltimore & Hampton Roads)...... Feb. 13 
BAYERN (via Baltimore & Hampton Roads).............. Mar. 5 





BALTIMORE TO BREMEN AND HAMBURG 
ODENWALD (via Hampton Roads) .............seseceeeees Jan. 29 
FURST BULOW (via Hampton Roads)................e00: Feb. 19 
BAYERN (via Hampton Roads) 
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NORFOLK AND NEWPORT NEWS TO BREMEN AND 


ODENWALD 
BAYERN 


SCPE HEE EEE EEE EEE EEE EHH HEHE EEE 
Tee eee ee eee eee eee eee ee eee eee eee ee 
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ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African . Ports. 





Joint Service With 


Houlder, Weir & Boyd 


Regular Sailings to the 


WEST COAST 


Los Angeles Harbor, San Francisco 
Portland, Seattle 
FROM NEW YORK 
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Pier No. 5, N. Y. Docks, Brooklyn 
FROM BALTIMORE 
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Pier No. 9, B. & O. R. R., Locust Point 


General Offices: 39 BROADWAY, New York 


WESTERN FREIGHT OFFICE: 


CHICAGO, 327 South La Salle Street.......... Phone Wabash 4891 
BRANCH OFFICES: 
Oe rrr et eee earst Tower Bldg. 
ET jit 0040s. 00046 asentet~ pee’ 4128 jon Arcade Bldg. 
I tien on, winks @ euthc owes aes eaewes et alee 201 Mitchell Bldg. 
Se - PI, oc ecdecccecccupveowsawvoucees 230 California St. 
AGENTS: 

Nada lodowsies cctcsedcctvecscsssenen Sprague & Son 
ere Tresda Plant & Lafonta 
SE, Si 0.nscbin0b0escenenessteunw aan Richard Meyer Co. 
a pe takehaveeweeciguqueeg tue’ Trosdal, Plant & Lafonta 


Dsogeewedetuccedunckwawecsareebee M. J. Hogan & Co. 
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CANADIAN NATIONAL BRANCH LINES 


The Trafic World Ottawa Bureau 
The government will introduce, at the coming session of 
Parliament, legislation in regard to the construction of branch 
lines on the Canadian National in different parts of Canada. 
Last. year legislation providing for the expenditure of $29,000,000 
for branch lines was killed by the Senate just at the close of 
the session. It is proposed this year to reintroduce the legis- 
lation, and at so early a date that there will be no lack of 
time to cc ider it. When the branch lines bill was before 
Parliament last year it was assailed on several grounds. It 
was stated that public ownership was in an experimental stage 
and should not be developed until its utility had been more 
fully demonstrated. Another cause of criticism was the free 
hand given the directorate of the Canadian National to carry 
out a three-year program instead of getting annual estimate 
passed through Parliament. 
The Minister of Railways will confer with the Canadian 
National directors on the subject and will submit their proposals 


to the cabinet, when, if agreed to, they will be put in the form 
of a bill. 


CANADIAN RAIL REVENUE 


The Trafic World Ottawa Bureau 
The statement of operating expenses and revenues of Cana- 
dian railways for October is favorable. The railways as a 
whole showed an increase in operating revenues of $2,365,202, 
or 6 per cent, and a reduction in operating expenses of $354,795, 
or 0.9 per cent., which increased the net operating revenues 
by $2,719,997, and reduced the operating ratio from 76.55 per 
cent for October, 1922, to 72.41 per cent. 
The freight carried in October, 1922, constituted a record 
up to that time, but in October, 1923, this record was exceeded 
by 159,211,717 ton miles, or 3.7 per cent, and freight revenues 


were increased by $1,007,004, or 2.7 per cent. Passenger traffic. 


showed an incre ase of 12 per cent, earning $706,783, or 10.5 per 
cent, more than last year. Maintenance of way and structures 
showed an increase of $369,813, but all other divisions recorded 
decreases. 

Although freight traffic increased by 3.7 per cent, the freight 
train mileage was kept even below last year by increasing both 
the tons per train and tons per car, and with only a slight de- 
crease in the average receipts per ton mile, revenues per train 
mile were increased from $5.18 to $5.33. 

For the period from January to October, the railways in- 
creased their revenues by $24,933,978, the expenses by $16,- 
113,494, and their net operating revenues by $8,820,484. The 
operating ratio for the ten months was 88.32 per cent as com- 
pared with 89.98 per cent for the corresponding period in 1922. 

Canadian National Railways reduced the operating ratio of 
86.78 per cent for October, 1922, to 79.58 per cent, which was 
effected not so much by increased density of traffic as by re- 
ductions in maintenance expenses and increased revenues. 
Freight traffic increased less than one and one-half per cent. 
Maintenance of way and structures expenses were reduced $190,- 
110, or 4.5 per cent, and maintenance of equipment expenses 
$664,154, or 14.8 per cent. Increases in transportation expenses 
and for miscellaneous operations were small, so that with in- 
creases in freight revenues of $221,549, in passenger revenues 
of $462,355 and all other divisions except mail and other freight, 
the net revenues were increased by $1,796,741. 


Revenue freight traffic increased only 1.45 per cent but the 
average train load increased from 605.6 net tons to 648.1 net 
tons (revenue and non-revenue freight), and the number of cars 
increased 2.2. With the average receipts per ton mile prac- 
tically the same, the revenues per train mile increased from 
$4.82 to $5.19, or over 7 per cent. 

The pay roll showed an increase of $471,516 or 4 per cent, 


following the tendency all this year, the total increase being 
$7,557,763, or 7.3 per cent. 


For the ten months the Canadian lines have increased the 
net operating revenues by $5,117,741 and the whole system, in- 
cluding the lines in the United States, increased the net oper- 
ating revenues from $3,823,007 to $12,021,285. The above fig- 
ures do not include interest charges, rentals, or other income 
credits and~-debits. For 1922 the interest charges, including 
interest on government loans, aggregated $59,495,540, and the 
total corporate loss, including all income credits and debts, was 
$59,515,030, There las been some criticism of the statements 
of earnings issued from month to month as not reflecting the 
true position of the Canadian National system, and tending to 
create a wrong impression of the results under government 
ownership. 

On the Canadian Pacific Railways the revenue ton miles 
surpassed the record of October, 1922, by 4.9 per cent, creating 
a new high record for the system, and although the lower rates 
did not produce revenues equal to those of October, 1920, by 
$1,273,520, yet compared with October, 1922, when rates were 
On a parity, the increase was $840,450, or 3.6 per cent. Oper- 
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ating expenses were increased $284,259, or 1.9 per cent, reduc- 


ing the operating ratio to 65.38 per cent, the lowest in four 
years. ' 


Maintenance of way and structures increased $485,165, or 


17.4 per cent; maintenance of equipment $94,435, or 2.9 per 


cent, while operating expenses were reduced by $305,889, or 3.8 
per cent, although freight traffic increased 4.9 per cent and 
passenger traffic 7.6 per cent. The average train loading was 
about the same; the average carload increased 1.5 tons, and 
the average haul increased 472.4 to 506.9 miles. The average 
number of passengers per train, length of journey and passen- 
ger train earnings all showed increases, while the average re- 
ceipts per passenger declined from 2.651 cents to 2.633 cents, 
and the average receipts per revenue ton mile decreased from 
.839 to .812 cents. For the ten months revenues and expenses 
both showed increases over the corresponding period of 1922, 
and net operating revenues decreased $1,020,244. 


CANADIAN NATIONAL SYSTEM 


(Steam Lines in Canada and United States, October, 1923.) 
OPERATING REVENUES 


1923 1922 
Canm@ianm EARGG «..<<..5 cece esceeee $ 23,150,671.03 $ 22,177,145.69 
Duluth, Winnipeg & Pacific........ 170,017.00 170,995.91 
Grand Trunk Western Lines....... 2,886,313.00 2,375,666.57 
New England LineB.......cccccccee 184,993.97 260,501.00 
bo) ee eee eae $ 26,391,995.00 $ 24,984,309.17 
OPERATING EXPENSES 
CanaMion LTAMOW 6 ics se. cgede ctcieces $ 18,422,662.59 $ 19,245,878.70 
Duluth, Winnipeg & Pacific........ 181,125.39 164,125.60 
Grand Trunk Western Lines....... 2,258,807.00 1,953,257.42 
New England BA. < Sak Solace de aes a 365,930.25 325,354.03 
MENGE Sinsicsaedn se pteeedane $ 21,228,525.23 $ 21,688,615.75 


NET OPERATING REVENUES 


WO BIR id a5 vs ce none sv ines $ 4,728,008.44 $ 2,931,266.99 

Duluth, Winnipeg & Pacific....... *11,108.39 6,870.31 

Grand Trunk Western Lines....... 627,506.00 422,409.15 

WOW MO LAMNGB ek 0. cc ccswccce 180,936.28 *64,853.03 

MIN i cic sSvicg wa. av hea encip aed $ 5,163,469.77 $ 3,295,693.42 
SUMMARY 


(For Ten Months, January-October.) 
ALL RAILWAYS 
1923 


Operating Revenues ..............+ $380,868,517. 26 
Operating Expenses ............... 336,368,900.28 


wnilerine: wk $ 44,499,616.98, 


CANADIAN NATIONAL RAILWAYS 
(Operating Revenues.) 


1922 
$355, 934,538.58 
320,255,405.53 


Net Operating Revenues $ 35,679,133.05 


CURING TAMER. 6 o6cccesboe tinsnrond $175,741, 465.07 $164,010,278.78 
Wnited States Lines. ..5. co.cc sete se 32,208,760.80 25,356,376.26 
OU. ace ev tidseresqaiuess scone $207,950,225.87 


$189,366,655.04 
(Operating Expenses.) 


Cana@ian Tames 2. 2.54 dens a0 eceaee $170,939,676. 25 $164,326, 231.57 
United States Lines................ 24, 989,264.32 21,217,416.10 
ORNS Saving a waderergeesesceteten $195,928,940.57 


$185,543,647.67 
(Net Operating Revenues.) 


a rere eee $ 4,801,788.82 $ 315,952.79 
Mmited States LANES .... vccccvsecs. 7,219,496.48 4,138, 960.16 
WE i tieceied tot cath oivatowwes $ 12,021,285.30 $ 3,823,007.37 


CANADIAN PACIFIC RAILWAYS 





Operating Revenues ...........0.+¢ $154,776,762.22 $149,569,756.11 
Operating Expenses ............... 128,649,506.10 122,422, 256.02 

Net Operating Revenues........ $ 26,127,256.12 $ 27,147,500.09 
* Deficit. 


In the past two months the Canadian Pacific has made a 
good increase in earnings. For the eleven months’ period ending 
with November there was an increase in gross of $3,400,000, and 
in net of $700,000. Comparative figures are as follows: 


NOVEMBER 
1923 1922 Inc. 
SS EERIE «+ $22,244,319 $21,421,077 $823,241 
OE, 5 sca cnscds cov op eure 16,133,849 15,695,285 438,563 
Wet wet.i....-ciLbae $ 6,110,470 $ 5,725,792 $384,677 


For the eleven months the statement was as follows: 


1923 1922 Inc. 
BU. cncecscares ctesieecieen $176,700,415 $169,309,396 $7,391,018 
Re 143,177,532 136,472,510 6,705,022 
BOE . MOOR s... « sics oon ea ee $ 33,522,882 $ 32,836,886 $ 685,996 


Gross traffic earnings of the Canadian Pacific from Decem- 
ber 21 to December 31 were $5,534,000 compared with $5,321, 
000 for the corresponding period in 1922, an increase of $213,000, 
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Norfolk—‘‘ Port of Quick Dispatch and Economical Handling’’ 


THE TRAFFIC WORLD 


Norfolk’s Imports Increased 


3314 Per Cent. In 1923. 


Write for booklet, “The Port of Norfolk,” just off the press 


Norfolk—‘“‘ Port of Quick Dispatch and Economical Handling’’ 


HIS splendid increase can be traced 

directly to the unusual situation that has 
been created at this port by the eight Norfolk 
railroads, the Norfolk Port Commission and 
private terminal operators, who have created 
here an import condition which is setting 
new standards of quick and economical move- 
ment of tonnage. 


For instance, the Norfolk Municipal Union 
Terminal insures the lowest handling and 
storage charges. 


It insures the lowest insurance oe Ob- 
tainable. 


And it reduces handling to an absolute 
minimum by reason of the fact that the port’s 


eight railroads operate direct to shipside on | 


the piers. 


If your imports are heavier than your 
plant or warehouse storage capacity, use the 
port of Norfolk, and have your shipments go 
forward to you from the Municipal Union 
Terminal from time to time as required. 


Whether for imports or exports, the port 
of Norfolk affords you opportunity to avoid 


delays and cut your shipping costs to a 
minimum. 


For information write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 
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or 4.02 per cent. The increase in the last period of December 
brings gross earnings for the month to $18,888,000, or $1,729,000 
pver December, 1922. More grain was hauled by the C. P. R. 
from the beginning of the 1923 crop season to the end of the 
year than in any previous season. Grain marketed from Sep- 
tember 1 to December 29, 1923, wags 214,332,542 as compared 
with 184,283,000 in 1915 and 163,543,152 in 1922. There were 
8,046 cars delivered for Vancouver as compared with 5,199 a 
year ago. 


CANADIAN BOARD FUNCTIONS 


The Trafic World Ottawa Bureau 


In connection with the application of the District Board 
of Trade, of Coalhurst, Alberta, for station facilities, the Cana- 
dian Board. of Railway Commissioners, in refusing the applica- 


tion, made some interesting statements as to its functions. It 
said: 


The function of the board in regard to railway facilitiés is 
apparently often misunderstood. The board is given by Parlia- 
ment regulative and remedial powers—not powers of railway 
management. The railway is given, under the railway act, broad 
general powers which may be interfered with by the action of 
this board and within the limits fixed by the railway act, only 
where there is a reasonable public need. The board has indi- 
cated that in the matter of rates, for example, its function is con- 
cerned with complaints as to unreasonableness or as to unjust 
discrimination, and that it is not empowered to put in rates 
simply to develop traffic; that is to say, the board is not em- 
powered by Parliament to act-as an arbiter of industrial policy. 
If it were so empowered, there would need to be explicit words; 
and if such a power were conferred, the board would then be 
able to pass upon the question whether an industry should be 
allowed to develop in one section or another. No such power 
has been conferred. The railway, subject to the inhibitions as 
to unjust discrimination, may give a reduced rate basis to de- 
velop traffic. It takes the rsponsibility of the profit or loss in 
connection with the transaction: The board, under the railway 
act, has no profit or loss responsibility, and its intervention in 
the matter of rates must, as has been indicated, be concerned 
with matters falling within the broad categories of reasonable- 
ness and unjust discrimination, and not with a policy of devel- 
oping industries through rate adjustments. 

Similarly in regard to the matter of operating railways and 
the provision of the facilities in connection with the handling 
of traffic, the board is not empowered by Parliament to make 
the operating schedule in the first instance, thereby taking over 
the management. Under the scheme of the railway act, the ini- 
tiation of the operating policy, as well as the initiation of rates, 
is in the hands of the railway. The action of the board comes 
in as corrective and remedial on a case established. The rail- 
way is obligated under the railway act to establish facilities for 
“the handling of traffic; and with this end in view, it has author- 
ity to establish stations, yards, tracks, sheds and various other 
necessary facilities. Here, again, the initial burden is on the 
railway; and the function of the board is corrective and remedial. 

It is, perhaps, stressing a commonplace to say that the board 
is not empowered by the railway act to take over the policy of 
management in regard to the establishment of facilities; but as 
this line of thought does from time to time develop in applica- 
tions, stressing an obvious commonplace in this regard may, 
therefore, be justified. | 

Recognizing the weight which may be given to particular 
facts and the impossibility in the developing of the traffic system 
of Canada of laying down absolute rigid rules which the board 
will in every case follow, it is at the same time apparent that 
the board must, as far as possible, act on general principles, 
otherwise a chaotic condition may arise and lack of uniformity 
of principle might create a condition having the earmarks of 
discrimination. 

In approaching, then, the question of facilities, the board 
has considered giving such weight to the particular facts as the 
conditions justify—whether the facilities are spaced a reasonable 
distance apart, and distances of seven or eight miles have been 
recognized by the board in connection with Western and other 
cases as not being unreasonable. This does not interfere with 
the discretion of the railway to establish stations a shorter dis- 
tance apart. Here, the railway taking the profit and loss respon- 
sibility, may, subject to the necessary approval of plans under 
the railway act, establish stations a short distance apart. It 
May do this to develop traffic, or to meet operating conditions, 
or to distribute the burden in regard to facilities, or for any 
other reason which falls within the scope of its general powers. 
The fact that it does this in the exercise of the discretion which 
the railway act authorized it to use does not put the board in 
the same position. The board, may it again be said, is not given 
power under the railway act to manage the railway; it is given 
regulative powers in the public need. 


CANADIAN RAILWAY PROJECT 


Lumbring interests and financiers of North Bay, Ottawa, 
and Montreal are reported to have applied to the Quebec legis- 
lature for a charter to build and operate the Grand Lake Rail- 
way, says a consular advice to the Department of Commerce. 
The proposed road would be 40 miles in length, extending south- 
eastward from Amos, Quebec, on the Canadian National Rail- 
ways, to Grand Lake Victoria, the approximate cost of construc- 
tion being $1,000,000. It is announced that work will commence 
in 1924, if the charter is granted. 

The projected railroad would open up for development a 
large virgin territory said to contain one billion feet of pine 
lumber and several million cords of pulpwood. Within the scope 
of the proposed charter are included the power to build, lease, 
and sell steamboats and motorboats, developing water power, 
operating sawmills and exploiting mineral deposits. 

A second proposed railway in the North, to be known as 
the Quebec & Western Railway, would connect James Bay and 
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the city of Quebec. Application for permission to build the road 
is said to have been made and will be considered at the next ses- 
sion of the provincial legislature of Quebec. 


CANADIAN STRIKE VOTE 


Returns up to the end of the year from the strike vote 
being taken by the United Brotherhood of Maintenance of Way 
Men and Shop Laborers on the Canadian railways indicate that 
the total vote is likely to be overwhelmingly in favor of a 
strike. Suspension of work is favored by 95 per cent of the 
men who have voted thus far, and although there are many 
returns still to come in, they are not thought likely to change 
the situation. The balloting follows the refusal of the Railway 
Association of Canada to accept the unanimous award of the 
Conciliation Board in October at Montreal, which was in favor 
of the employes. 


TRAVELERS ASK RECOGNITION 


The Commercial Travelers’ Association of Canada is asking 
that it have official representation on the Board of Railway 
Commissioners for Canada. 


CANADIAN PACIFIC EQUIPMENT 


The Canadian Pacific has added equipment to the value of 
over $12,000,000 in the last year, ranging from powerful loco- 
motives to a gasoline rail car. This included 36 locomotives, 
16 of the Pacific and 20 of the Mikado type. In the passenger 
service there were added 15 steel baggage and express cars, 12 
mail and express cars, 15 first class coaches, six cafe parlor 
cars and six buffet parlor cars. The new steel baggage, ex- 
press and mail cars Were added to the long-run routes. For 
the freight service there were added 1,000 box cars, 250 freight 
refrigerators, 300 forty-ton flat cars, 300 75-ton coal cars, and 
50 10,000-gallon oil tank cars. Other equipment consisted of 
300 automobile cars, 36 freight vans, 14 steel snow plows and 
three Jordan ballast spreaders. 


ARNOLD ARONOVICI IS OUT 


The announcement is made from the Canadian National 
headquarters in Paris that Arnold Aronovici, representing the 
Canadian National Railways in France, is no longer connected 
with the system. Mr. Aronovici is the man who negotiated the 
deal for the purchase of the Hotel Scribe in Paris as headquart- 
ers of the Canadian National. This property, which has been 
on the hands of the Canadian National for nearly a year, has 
now been transferred to a French holding company, because of 
the high taxes imposed on foreign companies. 


CANADIAN FREIGHT MOVEMENT 


Advance figures show that the freight movement in Novem- 
ber, 1923, was one-sixth greater than in November, 1922. Fig- 
ures for the three months are as follows: 


1922 1923 
NE on h00 os Oba Bows tebe cee ees 2,726,228,604 3,197,654,110 
RS Ss SESS dod Lena che wees vee caine 3,971,591,874 4,552,177,006 
OU 0 6 ne er oOSu REN SS co 0 fase Cases 3,828,836,371 4,489,149, 459 


The figures show the number of tons moved one mile on 
Canadian Pacific and Canadian National lines in Canada. 





CANADIAN GRAIN MOVEMENT 


The first four months of the crop moving season, up to the 
end of December, show the heaviest movement of grain from 
the farms in the history of the west.. On December 28 the farm- 
ers of the prairie provinces had marketed 323,067,244 bushels of 
wheat as against 257,959,766 to the same date last year Of this 
amount there was loaded out of country elevators 113,338 cars 
on Canadian Pacific and 89,398 on Canadian National lines. ShiD- 
ments from the head of the lakes amounted to about 184,000,000 
bushels and from Vancouver about 11,000,000 bushels. 


SANTA FE EXTENSION 


The Atchison, Topeka & Santa Fe Railway Company would 
be authorized to construct an extension of its line of railroad 
in Osage and Kay counties, Oklahoma, under a proposed report 
by Examiner Haskell C. Davis. The company asked for at 
thority to extend its line from a point on its Oklahoma division 
between Kay and Soldani, in Osage County, in a general north 
easterly direction through the southeast corner of Kay County 
to the east line of Kay County, a distance of 7.04 miles. The 
proposed extension is designed to serve the western part of 
the Hickman-DeNoya oil field, also known as the Burbank 
Denoya field. Eight large oil companies recommended that 
the application be granted. The Osage Railway Company Pro 
tested against granting of the application, contending that its 
line afforded all required facilities for handling the traffic in the 
territory. The examiner said the evidence showed that the 
proposed line was reasonably necessary for the further develo? 
ment of the oil field, and that it would materially serve the coh 
venience of parts of the developed field. 
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FOR CE! STATES . 
DISTRIBUTIO! ERCHANDISE 


MERCHANDISE WAREHOUSES 
Lecated best te serve as your warehouse. Peel car distribution—stere deer 


heitLlee COTTER WAREHOUSE saiesciny 


Executive Offices: 40 West 3rd Street 
MANSFIELD, OHIO 







TOLEDO MANSFIELD 


Merchandise Storage and Pool Car 
Cues sod Kanes cays DIStPIDUTION — +2 cax Los 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


CHICAGO 


STORAGE OF MERCHANDISE 
DISTRIBUTORS OF POOL CARS 


t service to all points on ory Aurora & Elgin Elec- 
tric cn kines and its connections. Direct delivery to all Trunk Line 
floors via Chicago Tunnel. All without cartage charges. 


SOO TERMINAL WAREHOUSE 


519 W. Roosevelt Road “The Economical Way” 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and sntalllnee service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 





SYRACUSE, N. Y. 


Flagg Storage Warehouse 
TWO FIREPROOF WAREHOUSES 


Storage of General Merchandise and Household Goods 
EXPERT WAREHOUSE SERVICE 
Centrally located to all jobbers and freight houses. Private siding 
Correspondence Solicited. 100 Townsend St., SYRACUSE, N.Y. 


OF OFAN ETS 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


Kedney Warehouse Co. 


Merchandise Storage and Distribution 
Minneapolis—St. Paul Grand Forks, N. D. 


Members A. W. A.—C. W. C.—Minn. W. A. 








THE DAILY TRAFFIC WORLD is delivered by 
messenger to Chicago Loop subscribers and forwarded 
under first class postage to all the others, thus insuring 
Prompt and regular receipt. 
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Petry Express & Storage Co. ine 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 
POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warchousomen’s Assoei:tiog. 







PORTLAND, MAINE 


Galt Block Warehouse Company 
PORTLAND, MAINE 


Storage, General Merchandise and Household Goods 
P mcencrne in See we) oem vr ne 
Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 
ALBANY, Ni. Y. 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


WACO, TEXAS THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 








Learn By Actual Practice 
TRAFFIC MANAGEMENT 


Enroll now for New Elementary, Inter- 
mediate and Advanced Classes 


One Night Per Week 


Resident Class Work Only. 


Attend One of Our Classes and 
Observe Our Unique Methods 


College of Advanced Traffic 


608 South Dearborn Street, Chicago 
*Phone Harrison 8650 





BE A RAILWAY | 
TRAFFIC INSPECTOR 





EARN up to $250 per Mo. "i" 


Enter this fascinating, uncrowded profession. Many phe 
ties; meet big railway officials; advancement rapid. ‘Travel or 
remain near home; healthful, steady, outdoor work. 
HOW YOU CAN PREPARE 
Any average man can qualify in three months’ spare-time study 
at home. y to understand. Upon graduation, we get you po- 
sition as per Guarantee Notice. You take no risk! 
MUST TRAIN MORE MEN 
Hundreds of positions to be filled. Decide now to get particu- 
lars; a wonderful opportunity. Send coupon today. 
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POSITION GUARANTEED | STANDARD BUSINESS TRAINING INST., Buffalo, N.Y. 
Guarantee states that Send me, entirely free, Booklet No. D-88, giving full 
tuition will be refunded : particulars about course in Railway Traffic Inspection. 
if, upon graduation, po- Name 

sition is not obtained for  N8MC «ssrereeeereeseserenssveseeneeesesecersersnserens 
you, paying at least $110 

per month and expenses. | 
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DIRECTOR-GENERAL’S REPORT 


The Trafic World Washington Bureau 


Director-General Davis, of the Railroad Administration, 
whose report covering the liquidation of the affairs of the Rail- 
road Administration, was made public by the President January 
4 (See Traffic World, January 5), said he expected to be in 
position to sever his connection with the organization in about 
six months, When he resigns, it is expected that the President 
will designate an agent to take care of the settlement of claims 
against the Director-General other than those relating to the 
use of carrier property in the 26 months of federal control be- 
cause such claims will be settled by Mr. Davis before he retires. 

A comparatively small organization will be required to take 
care of the matters that will remain unsettled after Mr. Davis 
leaves and it will be a legal department. The President could 
delegate the authority with respect to settlement of claims and 
litigation to some one in the Department of Justice, it has been 
suggested. The Director-General believes that the bulk of all 
claims should be disposed of by the end of 1924. 

Director-General Davis summarized the accomplishments of 
the Railroad Administration as a liquidating agency as follows: 


ist. This liquidation, which is perhaps the largest, as applied to 
a single industry, ever undertaken, has been accomplished in practi- 
cally three years, as but few claims were ready for adjustment before 
January 1, 1921. 

2nd. The questions involved in this liquidation were entirely 
unique and without precedent, but notwithstanding there were many 
disputes, involving important questions of law and very large amounts 
of money, the adjustment has been carried on to date without any 
litigation in the courts. 

3rd. January 1, 1924, marks the end of the tax on the United 
States Treasury by the Railroad Administration for one of the very 
— responsibilities of the government undertaken as a war measure, 
and from this time on the United States Railroad Administration 
becomes an income producing asset rather than a liability. The in- 
terest on the obligations due from the carriers and collection of out- 
standing accounts in the field will more than pay the overhead and 
complete the payment of all unadjusted claims. 


The Director-General’s report to the President follows: 


I herewith submit a summary of the progress made to December 
31, 1923, in liquidating ‘‘all matters, including compensation, and all 
questions and disputes arising out of or incident to federal control,’ 
as provided for in section 202 of the transportation act of 1920. 

The claims presented against the government, arising out of the 
twenty-six months of federal control of railroads, can be roughly 
divided into two classes: 

ist. The claims of those carriers whose property was actually 
taken over and actively operated by the Director-General. 

2nd. All other claims. 


I. 


CLAIMS OF CARRIERS WHOSE PROPERTY WAS ACTUALLY TAKEN 
OVER AND ACTIVELY OPERATED BY THE DIRECTOR-GENERAL. 


These claims represent the demands of all carriers whose property 
was actually taken over and actively operated by the Director- 
General and, in addition to railroad property, include the Pullman 
Company, coastwise and inland steamship lines, floating equipment 
used in harbors by railroads, sundry private car lines, elevators 
owned and operated by railroads, a number of electrically operated 
lines, and three water works companies owned and operated by rail- 
roads, furnishing water to municipalities. 

The property taken gver represented 241,194 miles of first main 
track, and, including additional main line, passing tracks, and switch- 
ing yards and tracks, there was a total of 366,197 miles of track. 

There were 532 properties taken over and actually operated. In 
some instances a number of separate properties were operated as one 
system. There were 181 standard contracts executed, which included 
313 separately owned properties. The property of 219 carriers was 
taken over and no contract made with the companies. 

These carriers filed claims against the Railroad Administration in 
the total sum of $1,014,397,446.72. During the investigation of these 
claims, sundry voluntary reductions were made, and the administra- 
tion paid to carriers sums on account. This reduced the aggregate 
omcunt of the claims, as finally presented for adjustment, to $769,- 

Up to December 31, 1923, $763,106,521.24 of these claims had been 
finally adjusted, or definite tentative agreements made looking to 
final adjustment. The principal items involved in these claims were 
Se. material and supplies, retirements, replacements, de- 
preciation, maintenance of way and structures, and maintenance of 
begs oan 

making these adjustments there was paid or is to be paid cash 
to creditor roads $242,828,947.42, and there was received ~ fe to be 
received from debtor roads, in cash and interest baring obligations, 
$192,946,209.34, making the net cost to the government of the settle- 
ments to date (exclusive of overhead), $49,882,738.08. This represents 
6.53% on the claims as finally presented for adjustment. These settle- 
ments cover 99% of all mileage taken over. 

ery railroad or other company whose property was actually 
taken over, presenting a m, has been given a full hearing. ll 
Class 1 roads have been finally settled with except five. Of these 
five, three are in the hands of receivers; one, an electric line, is 
being operated by its bondholders, and one company was not given a 
hearing until the last of December. Negotiations looking to an adjust- 
ment with these five companies are in progress. 

The outstanding feature of this liquidation, now so nearly com- 
pleted, is the fact that same has been accomplished without litigation. 
As each claim presented many items with large amounts in dispute, 
and the legal rights of the parties were wholly without precedent, this 
result could not have been accomplished without fair co-operation on 


the of the representatives of the carriers in reaching amicable 
conclusions. 


II. 
ALL OTHER CLAIMS. 


These claims consist largely of the demands of third persons— 
employes and the traveling and shipping public. They are for loss 
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and damage to freight, overcharges and reparation in freight trans- 
portation, personal injuries, and fire. There are also the claims of 
certain short line railroads, whose properties were never actually 
operated by the government, and were formally relinquished within 
six months from the commencement of federal control. There is also 
the liquidation of the American Railway Express Company’s claims 
growing out of its relations with the United States Railroad Adminis- 
tration during the period of federal control. 

In addition, there remains a final checking of what are known as 
the trustee accounts between the roads actually operated and the 
ggg = Government, and the collection of outstanding accounts 
n the field. s 

Much progress has been made in disposing of these controversies, 
and the great bulk of them should be finally adjusted during the calen- 
dar year 1924. This adjustment will be made with a greatly reduced 
overhead, and, as shown in the succeeding paragraph hereof, the 
current receipts of the railroad administration should be more than 
sufficient to take care of all of these adjustments, and the expenses 
attending same. 


Til. 
FINANCIAL CONDITION OF THE RAILROAD ADMINISTRATION. 


As of December 31, 1923, the following is a brief summary of the 
finances of the United States Railroad Administration: 
Balance unexpended appropriations to the credit of the 
Administration (this includes avails of equipment trust 
certificates and interest and principal payments on 
other obligations of carriers, re-appropriated for liqui- 
dation purposes under Section 202 of the Transporta- 
tion AGE). cess divagenmuckemees aieitse G0 bVieaeGe em bea ees $280,736, 204.05 
Balance of $40,000,000.00 tentatively set aside, to pay 
judgments, decrees and awards, from the revolving 
fund provided for in Sections 206 and 210 of the Trans- 


NN SE EE EE COE ECT re 13,527,595.93 

Deposits in United States Treasury and banks........... 42,660,065.76 

ay I SON ne 5 5.5. oe kno dhented Cudicdelden band $336,923,865.74 
Obligations of Carriers Held by Railroad Administration. 

Bonds <c.e« BA, VOR R ITE RE OE EPRI EER SE IOS EE $ 28,626,300.00 

BWauipment Trust Noten ....ccccccccvccccccccccccccccesvce 36,181,600.00 


Notes of carriers, practically all secured by collateral... 231,230,000.00 
Notes to be taken, but not actually delivered, awaiting 
completion of details....... die Giale Me aiernieere Oa idgege eee ee 12,200,000.00 


Total carrier obligations..... SSivedschetetareseres $308,237,900.00 

This makes the assets of the Railroad Administration, cash and 
definitive obligations of carriers, $645,161,765.74. 

The obligations of the carriers, taken and to be taken, aggre- 
gating, as above stated, $308,237,900.00, all bear and will bear six per 
cent interest, interest payable semi-annually. As the important 
claims, requiring large cash expenditures, have been adjusted, the 
receipts from interest on these obligations and the collection of assets 
in the field should be more than sufficient to liquidate and adjust all 
of the outstanding claims growing out of federal control, including all 
overhead, and from January 1, 1924, the Railroad Administration will 
be an income producing asset of the government instead of a liability. 


IV. 
COST OF FEDERAL CONTROL. 


At this time there can be stated with reasonable accuracy the 
cost to the government growing out of federal control and the six 
months’ guaranty period immediately following the end of federal 
control, which is as follows: 

Congress appropriated, to pay cost of operation and to 

provide funds for liquidation, a total of.............. $1,750,000,000.00 
Under sections 206 and 210 of the transportation act, 

provision is made for the payment of judgments, de- 

crees, awards and reparation out of the revolving 

fund under the jurisdiction of the Interstate Com- 

merce Commission. The expenditure in this matter 

is estimated at........ HeCOW OMe eneeeeesene eoecs 


eeeseeee 


40,000,000.00 


This makes a total direct appropriation by Congress 

for the Railroad Administration of........... IE: $1,790,000,000.00 
The Railroad Administration should return to the 

Treasury, in unexpended appropriations, cash and 

definitive obligations of the carriers, as shown in 

paragraph III hereof, in round figures... 


eeoerereeseees 


645,000,000. 00 


This leaves the cost of federal control, including the 
liquidation of liabilities succeeding that period....... $1,145,000,000.00 
To find the total cost to the government of federal con- 
trol, there should be added to this amount the claims 
arising under what is known as the guaranty period, 
being the six months immediately following federal 
control. The Interstate Commerce Commission esti- 
mates this will cost.......... wate .éaia en teow ceaewaus 
There should also be added the cost of reimbursement 
of deficit roads (short lines), under section 204 of the 
transportation act. The Interstate Commerce Com- 
mission estimates this will cost......... tweets aweeee =e 


536,000,000.00 


15,000,000.00 


—______—- 


Making the total cost to the government of the twenty- 
six months of federal control and the six months 
ee en ree an $1,696,000,000.00 

A detailed report of the matters above referred to, under the 


jurisdiction of the United States Railroad Administration, is in course 
of preparation. 





BAD ORDER LOCOMOTIVES 


The following is authorized by the car service division of 
the American Railway Association: 


The railroads on December 15 had 10,873 locomotives or 16.9 
per cent of their ownership in need of repair, an increase since 
December 1 of 301. 

Of the total number 9,804, or 15.2 per cent were in need of 
heavy repair, an increase of 227, compared with the number in 
need of such repair on December 1. There were also 1,069, oF 
1.7 per cent in need of light repair on December 15th, an increase 
of 74 locomotives, compared with December 1. 

They also had on December 15, 3,992 serviceable locomotives 
in storage, an increase during the first fifteen days in December 
of 625 locomotives. 
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y WAREHOUSE 


Your Stocks With Us 


150,000 Sq. Ft. Space 


DENVER 


Serves Twe Million Population 





Send Pool Cars in our care for distribution. 
42 teams and trucks insures prompt service 
to customers and satisfaction to you. 


The Kennicott-Patterson Transfer Co. 
1700 Sixteenth St. DENVER, COLORADO 


BIRMINGHAM, ALA. 


In the Heart of the South 


Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 


Let us have your inquiries 
Offices, ground floor Chamber of Commerce Building 


Distributing and Storing 


SPOKANE 
TRANSFER & — 
a co, 





Since 1904 at hahaa s Wash. 





Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 
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TAYLOR 


Transfer and 


EDWARDS 


Storage Co. 


Members: 
American Warehouseman’s Asso. Central Warehouseman’s Club 


Merchandise Distributors 


POOL CARS 


Furniture Packed, Shipped 
or Sto 


DISTRIBUTION CARS 


Delivered, Forwarded or stored. 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


OKLAHOMA Cin, Kus. 


FIREPROOF WAREHOUSE 


Capacity 80,000 Square Feet 


POOL CAR DISTRIBUTION 
STORAGE 


Free Switching From All Lines 


Merchants Southwest Fireproof Warehouse Company 
1 East Grand Avenue 





The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
ae Polk Street Terminal, Pennsylvania System 
CHICAGO 





BETTER INVESTIGATE 






THE ONLY{ PUBLIC WAREHOUSE IN NEWZ ORLEANS 


located on the river front. Direct handling of import and export shipments between warehouses 
and ships without drayage charges. Modern concrete floored warehouses with connections to 
Mississippi Warrior Barge Line and all rail lines entering the city. No switching charges. 


THE COMMERCIAL WAREHOUSES 


“At the Edge of the Loop” WILSON V. LITTLE, Supt. 
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SMITH SUCCEEDS CUMMINS 


The Trafic World Washington Bureau 


Acting on advice of Senator LaFollette, a sufficient num- 
ber of his followers voted January 9 in the Senate for Senator 
Smith, Democrat, of South Carolina, to elect Smith chairman 
of the interstate commerce committee. The deadlock was 
broken on the thirty-second ballot taken since the beginning 
of the present session. Smith was chairman of the committee 
the latter part of the Wilson administration. 

The La Follettes who voted for Smith and thus made him 
chairman, with the Democratic votes, were, in addition to La 
Follette, Brookhart, Ladd, Frazier, Shipstead and Magnus John- 
son. 
This gave Smith a majority. 

Senator Bruce of Maryland was the only Democrat to vote 
for Cummins. 

A number of the members of the committee favor repeal 
of section 15-a and it is expected that an early attempt will 
be made to bring out a bill amending the transportation act. 
The vote in the committee will be close and the so-called rad- 
icals are practically in a position to control the committee unless 
the conservative Democrats join with the conservative Repub- 
lican members. 

By unanimous consent the Senate Jan. 10 approved the 
assignment of Senator Cummins to the interstate commerce 
committee. Senator Dill, of Washington, had raised the ques- 
tion. as to whether Cummins was a member of the committee 
because of his defeat for the chairmanship. 

Senator Smith, the new chairman, announced that he would 
see the newspapermen Friday for the purpose of outlining his 
views on the railroad legislative situation. He said the com- 
mittee would deal with railroad legislation sanely and in the 
manner the people wanted their representatives in Congress 
to act on it. 

Chairman Smith, of the Senate interstate commerce com- 
mittee, January 11, issued the following formal statement: 


As a result of unusual conditions, I, a Democrat, have been 
elected chairman of the committee on interstate commerce at a time 
when my party is in a minority in the Senate. It is not possible at 
this time to anticipate what action the committee will take touching 
the important measures which it is expected will be brought before 
it. There is a widespread demand for a substantial reduction in 
freight rates. All interested should cooperate to provide relief from 
the burden of excessive freight rates. This applies with especial 
emphasis to the intolerable burden imposed under present rates on 
agriculture. I think all fair-minded persons realize that I am not in 
a position to define a hard and fast program for the committee on 
interstate commerce, 


Although it had been understood that Smith would see 
newspaper men personally for an interview, his secretary merely 
gave out the statement, adding that the Senator could not see 
the group of newspaper men waiting to see him. The secre- 
tary said the committee would be called together some time 
next week. It is understood that the nominations of Potter 
and McManamy will be considered at that time. 


AGRICULTURAL PRODUCTION REPORT 


American industry owes its rapid expansion since 1900 
primarily to the farmers of the country, according to the results 
of a study into the productivity of agriculture, manufacturing, 
mines, and railroads, just announced by Edgar E. Clark, chair- 
man of the Research Council of the National Transportation 
Institute. 

The Research Council finds that the increased efficiency 
of agricultural production has made available for other indus- 
tries approximately 12,500,000 persons gainfully employed,- ac- 
cording to Chairman Clark. This number reflects the increase 
in population in the United States from 1900 to 1920. The 
American farmer has supplied the needs of a steadily increasing 
population with a minimum addition to the number of persons 
engaged in agricultural pursuits. The output of American farms 
has been increased thirty-seven per cent with an increase of 
less than five per cent in the number of persons engaged in 
farming. 

Mr, Clark announces that a forthcoming report of the Re- 
search Council will present the results of the first research 
project to be completed by the National Transportation Insti- 
tute. The investigation has had for its purpose the determina- 
tion of relative output per person and per unit of capital em- 
ployed in each of the four primary industries. The report will 
present the findings of the Research Council as the outcome of 
an investigation into the growth of American industry and the 
relative increase in productivity of agriculture, manufacturing, 
wg and railroads for a period of twenty years from 1900 
to 1920. 

A preliminary announcement indicates that the American 
farmer has been the principal contributor to the gain in the 
wealth and national income of the American people. The Amer- 
ican farmer, after providing for the wants of- 12,500,000 more 
population in 1920 than in 1900, still had a surplus for export. 
The announcement says: 
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Our national output of food and other agricultural products 
is almost forty per cent greater than it was in 1900, and has, 
therefore, kept pace with the growth of population. The output 
of manufactures and mines has more than doubled during this 
period. We are as well fed as we were in 1900; and we have on 
the average about sixty per cent more manufactured products 
per person to administer to our wants than we had two decades 
ago. 

To put it concisely, there are 140 people living in the United 
States now for every 100 then; there are more than 140 — 
ten years of age, or over, engaged in gainful occupations now for 
every 100 so engaged then. They produce almost 140 units of 
agricultural products, measured in bushels, pounds, gallons, and 
dozens; and they -bring forth 230 units of manufactured goods 
and of mining products for every 100 then. 

This camparison of output with population 
picture of our industrial life which is of greatest importance for 
the welfare of the people. Every nation must live primarily upon 
the things which it produces currently. It can draw upon its 
accumulated wealth for only a small amount of its sustenance. 
For this reason the attention of economists is being directed 
more and more to the national income, rather than the accumu- 
lated wealth of the nation. 

Out of this production we have “accumulated an immense 
addition to our tangible durable wealth available for enjoyment 
and use, or for employment in future production. Houses, auto- 
mobiles, public buildings, roads and pavements, factories, rail- 
roads and public utilities, have all increased in quantity. They 
too, are the cumulative results of our productive effort. 

Of the national income which was created during 1922 four 
billion dollars was paid to the railroads for the transportation of 
freight. This constituted not far from six per cent of the total 
national income in 1922, and measured the burden of freight 
rates upon producers and consumers in that year. With the increased 
industrial activity of 1923 the bill will come roughly to $4,700,- 
000,000. Freight rates had absorbed almost exactly the same per- 
centage of the national income in 1900 and in 1910. They amounted 
to $1,052,000,000 in 1900, when the national income was _ $17,965,- 
000,000. In 1910 they were $1,925,553,000 and the national in- 
come was $31,100,000,000. In 1917 they fell to 5.25 per cent but 
by 1922 they were again at six per cent. 

In common sense language, this means that six per cent of 
the food and clothing which we produce, of the tron, steel and 
coal, of the houses which were built and of the personal services 
which are rendered, is devoted to the support of the people who 
transport the products of field, forest, and mine to the point of 
manufacture; and who carry the products of our factories back 
to the consumer. 


The report and findings of the Research Council will em- 
body also the results of a study of the invested capital em- 
ployed in each industry as compared with the others. 

Other research projects now in the course of completion 
include a study of existing freight rates and an analysis of the 
valuations of railway land by the Interstate Commerce Commis- 
sion. The rate investigation has three-fold purpose. The Re 
search Council is constructing a freight rate index number which 
will make possible a comparison of the relative proportion of 
freight rates charged to any ‘one commodity as compared with 
the entire freight bill, or as compared with previous years. 

The second phase of the rate study is the apportionment 
of the freight bill of the nation to the various industries and 
commodities, including the freight value, point of origin to 
the final stage of manufacture. A further study is being made 
of export rates and ocean freight rates. 


REDUCTION OF CROSSING ACCIDENTS 


“Preliminary to an intensive campaign to be inaugurated 
in an effort to bring about a reduction in the number of grade 
crossing accidents which annually cause thousands of casualties, 
the American Railway Association Jan. 7 announced plans for 
a nation-wide contest, open to the general public, for the most 
expressive poster and slogan to be used throughout the nation 
in connection with the crusade to save lives at railroad cross 
ings,” the association said in a statement Jan. 7, which con 
tinues as follows: 


For the first prize, $500 will be paid to the person submitting 
the best poster with $200 for second prize and $100 for third. In 
addition, $100 will be paid in cash to the person submitting the best 
slogan for the campaign. 

Selection of winners will be made by a special committee com- 
posed of persons of national prominence. The personnel of the com- 
mittee will be announced later. 

The contest will be conducted under the auspices of the com- 
mittee for the Prevention of Highway Crossing Accidents- of_ the 
American Railway Association. H. A. Rowe, 90 West Street, New 
York, is chairman of this committee. The contest will close on 
February 11 at which time all persons must have their posters 10 
the=hands of the committee. aa 

The campaign to reduce the number of grade crossing fatalities 
is stimulated by the fact that in 1924, it is estimated that not less 
than 2,500 persons, or more than 200 a month, will lose their lives 
at railroad crossings due almost entirely to automobile accidents, 
while approximately 6,000 persons will be injured, or about 500 a 
month. Another reason for conducting an intensive campaign is 
the fact that during the present year of 1924 it is estimated that 
there will be about fifteen million automobiles in use, an increase 
of approximately twenty per cent over the preceding year. 

The railroads are annually doing everything possible to reduce 
the number of grade crossings. In order further to protect the 
lives of autoists and others at such places new improved safety 
devices are constantly being installed. To eliminate all grade cross 
ings, however, would be not only a physical but a financial_im- 
possibility on the part of the rail. carriers. Reports received by 
the Interstate Commerce Commission show that in 1922 there weré 
256,362 grade crossings and to do away with these would mean 
expenditure of approximately five billion dollars more than the 
tentative valuation made by the Interstate Commerce Commission 
of all the railroad properties used by the carriers for transports 
tion purposes. The railroads did in 1922, according to the Com 
mission, eliminate 706 grade crossings at an estimated cost of 4) 
proximately $70,000,000. 
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ROCHESTER, N. Y. 













ATLANTA 


GEORGIA 





Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


GENERAL MERCHANDISE STORAGE 
Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO,ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 
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Security Warehouse Company 


100,000 Square Feet Floor Space 





‘“‘Bankers of Merchandise’”’ 
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FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables fell a 
trifle short of 10,000 cars the week ended January 5, according 
to the Bureau of Agricultural Economics of the Department of 


Agriculture. The totals from the summary of carlot shipments 
follow: : 


oy) 


Total for week and season regularly subject to revision because 
of the receipts of late and corrected reports from the _ railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


TUESDAY, JANUARY 8, 1924. 


Total Total 
Dec. 30, Dec. 31, This Last 
1923- Dec. 1922- Sea- Sea- Total 
Jan. 5, 23-29, Jan. 6, son to son to Last 
1924 1923 1923 Jan. 5 Jan. 6 Season 
Apples peal states)— 
DE beens 657 519* 1,151 47,359* 34,086 46,282 
Apples (eastern states)— 
ee 609 423* 546 52,979* 54,399 65,985 
cabbage. (old) — 
SURE cnt es 524 296 642 31,037 36,558 41,327 
cen (new)— 
Total 0.5 «s% 126 51 62 238 129 30,513 
eae ~~ ee 
TOGRL ncnees 81 62 227 1,590 1,769 4,616 
Celery Oa 
, ae 399 379* 382 14,762* 13,035 14,921 
Celery (new)— 
» | an 68 9 24 77 25 6,398 
Grapefruit— 
eee 681 238 ee 7,405 aaa 17,183 
Lemons— 
WOtes .cccs 76 83 7? 1,855 +¢ 8,194 
——-— : 
Total ..... 973 436 471 5,278* 3,492 27,653 
Mixed Vegetables — 
.... eet 490 328 257 383 252 23,803 
Oranges— 
a 1,621 652* se 19,115* _ 68,032 
Onions— 
TOCRE: as civce 395 307* 464 21,166* 24,616 29,759 
Spinach— 
eae 291 144 252 1,926 1,614 7,340 
Sweet Potatoes— 
ll 314 263* 587 11,385* 14,547 21,564 
Tomatoes— 
) 31 27 12 97 38 23,654 
Summary Potatoes— 
Leading 
Sections, 
Late Crop 2,594 2,281 3,024 95,341 95,993 186,034 
Other 
Sections, 
Late Crop 16 6 77 13,946 25,226 27,170 
Early Corp 6 2 3 33,155 40,878 40,923 
Weed <6cs- 2,616 2,289 3,104 142,442 162,097 254,127 


os Unavailable. 


LUMBER SHIPMENTS 


A strengthening of the lumber movement of the country 
after the holiday slump was indicated in reports received by the 
National Lumber Manufacturers’ Association for the week end- 
ing January 5 from 355 of the larger commercial sawmills of 
the country. As compared with revised reports from 375 mills 
of the preceding week, production increased 30,385,783 feet, ship- 
ments 18,273,530 feet, and orders decreased 15,380,477 feet. 


The 128 reporting mills of the West Coast Lumbermen’s As- 
sociation and the 125 reporting mills of the Southern Pine Asso- 
ciation show an increase in unfilled orders on hand from 733,- 


082,549 feet of the preceding week to 753,400,623 feet for the 
week ending January 5. 


For all the above mills, being those of the seven regional 
associations making comparable weekly reports, shipments were 
117 per cent and orders 126 per cent of production. For the 
Southern Pine Association mills these percentages were 113 and 
and 108, and for the West Coast mills 118 and 127. Most of the 
mills have a normal production for the week, according to which 


actual production was 62 per cent, shipments 74 per cent, and 
orders 80 per cent. 


The following table compares the lumber movement for the 
three weeks indicated: 


Corresponding Preceding Week, 


Past Wak Week, 1922-3 1923 (Revised) 
Sadana ene ai 355 355 375 
Preduction ...... 138,180, 288 145,406,352 107,794,505 
Shipments ...... 161,693,621 184,954,297 143,420,091 
ME “Siwdeos hc 174,624,969 166,193,237 190,005,446 


Owing to the incomparability of its current order reports, 
the above figures do not include the mills of the California White 
and Sugar Pine Association. Reports received this week from 
14 of the California Pine mills, representing 35 per cent of the 
total cut in the California pine region, give their production as 
970,000 feet; shipments, 6,782,000 feet, and orders 7,991,000 feet. 


1922 and 1923 Lumber Movement 


Compared with like period of 1922, the revised figures show 
the lumber movement for the entire 52 weeks of the year 1923 
is as follows for the seven associations: 
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-Merchandise—All I.C.L. traffic. 17,879,418 
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Production Shipments Orders 
ne ee ae 12,423,297,357 12, 332, 086,108 11,824,075,216 
TOUR: sae occ e's 11,007,176,018 10, 714, 493, 405 10,978,771,583 
1923 Increase - 1,416,121,339 1,617,593,703 845,303,633 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 29, 
totaled 615,431 cars as compared with 877,257 cars the preced- 
ing week, the decline being due chiefly to the observance of 
Christmas, according to the weekly report of the car service 
division of the American Railway Association. 

Loading by districts the week ended December 29 and the 
corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 5,874 and 8,267; 
live stock, 3,147 and 2,386; coal, 31,371 and 49,824; coke, 2,286 
and 2,485; forest products, 3,970 and 4,730; ore, 1,020 and 2,365; 


merchandise, kx. Ck ae: 204 and 48,580; miscellaneous, 56, 409 
and 58,009; total, 1923, 154, 281; 1922, 176, 646; 1921, 127,591 A 

Allegheny district: Grain’ and "grain products, 1,820 and 
2,739; live stock, 2,375 and 2,487; 


coal, 33,305 and 48,692: coke, 
5,012 and 5,854; forest products, 2,385 | ‘and 2,811; ore, 2,621 and 
1,382; merchandise, Bs < 39,040 and 36,546; miscellaneous, 
47, 871 and 53,005; total, 1999” 134,429; i922, 153, 516; 1921, 110,116. 

Pocahontas district: Grain and grain products, 126 and 143: 
live stock, 95 and 76; coal, 13,344 and 16,778; coke, 307 and 526; 
forest products, 945 ‘and 849; ore, 81 and 129; merchandise, L. 
Cc. L., 4,500 and 4,514; miscellaneous, 2,504 and 2,169; total, 1923, 
21,902; 1922, 25,184; 1921, 15,768. 

Southern district: Grain’ and grain products, 2,105 and 3,014; 
live stock, 1,823 and 1,739; coal, 11,649 and 20,856; coke, 839 and 
1,187; forest products, 1i, 065 ‘and 13,656; ore, ‘692 and 1,057; 
merchandise, is C.. dns 27,525 and 28, 541; miscellaneous, 27,228 
and 26,909; total, 1923, 82,926; 1922, 96, 959; 1921, 77,847. 
Northwestern district: Grain and grain products, 9,232 and 
15,498; live stock, 7,590 and 8,491; coal, 5,322 and 9,647; coke, 
1,465 and 1,538; forest products, 7,833 and 10,444; ore, 946 and 924; 
merchandise, L Cc. lL, 21,299 and 20,287; miscellaneous, 22,140 
and 23,540; total, 1923, 75, $27; 1922, 90, 369; 1921, 68,339. 

Central Western ‘district: Grain and grain products, 9,577 
and 12,312; live stock, 8,455 and 8,607; oo 18,650 and 21,001: 
coke, 256 and 421; forest products, 4,988 and 5,937; ore, 2,372 and 
2,415; merchandise, & CC. bL. 88,371 end 7, 308; miscellaneous, 
33, 918 and 35, 802; total, 1923, 101,587; 1922, 113, 603; 1921, 84,233. 

Southwestern district: Grain and grain products, 3,212 and 
3,619; live stock, 1,485 and 1,713; coal, etay: and 5,334; coke, 
144 and 128; forest products, 4,839 and 6,287; ore, 451 and 429; 
merchandise, i CC. ., 12,013 and 11,467; miscellaneous, 18, 566 
and 18,970; total, .1923, 44, 479; 1922, 47,947; 1921, 44,662 

Total, ‘all roads: Grain and grain products, 31, 946 and 45,492; 
live stock, 24,970 and 25,499; coal, 112,410 and 172,132; coke, 
10,309 and 12,139; forest products, 36,025 and 44,714; ore, 8,183 
and 8,701; merchandise; as, Ge 182,952 and 177, 143; mis- 


Bas 
cellaneous, 208,636 and 218,404; total, 1923, 615,431; 1922, 704,294: 
1921, 528, 556. 


Complete reports for the year show that the largest number 
of cars on record were loaded in 1923 with revenue freight. 

The total for the year was 49,814,970 cars. This exceeds by 
4,696,498 cars, or 10.4 per cent, the previous record freight traffic, 
which was that during the year 1920. The number of cars loaded 
in 1923 in excess of 1920 would make a solid train more than 
35,500 miles in length or a distance equal to once around the 
earth at the equator with enough left over to extend from New 
York via the Suez Canal nearly to Hong Kong, China. Moving 
at an average rate of twenty miles an hour, would require 
seventy-four days for such a train to pass any given point. 

Compared with 1922, the number of cars loaded with revenue 
freight was an increase of 6,607,409 cars, or 15.3 per cent, while 
it also was an increase of 10,491,812, or 26.7 per cent, increase 
over the calendar year 1921. 


FREIGHT COMMODITY STATISTICS 


The bureau of statistics of the Commission has issued the 
following comparison, by general classes of commodities, of 
the tonnage transported in the third quarter in 1923 with the 
corresponding period of 1922: 


—Number of tons originated— 


Quarter Quarter Percent 
ended ended of in- 

Sept. Sept. crease 1923 

Classes of Commodities 30, 1922. 30, 1923. over 1922 
Products of agriculture........ 28,135,979 ,685,646 *5.15 
Animals and products.......... 6,473,191 6,924,133 6.97 
PROGUCtR Gl. WINGEH 6.0 cssiccece 138,830,945 205,254,449 47.84 
Products of forests... ....cccvc 22,539,851 28,494,514 26.42 

Manufactures and 

WRIROCOTIGMOOUS oie s.c o:c.0'0 sccaeees 61,955,035 68,762,512 10.99 


Merchandise—All L.C.L. traffic. 11,020,382 11,201,865 1.65 


—— 


PRUE. cohatane sy alrelate: Game: trapsneun eratamaed 268,955,383 347,328,119 29.14 
—Total tons carried— 

Products of agriculture........ 52,584,337 51,294,999 #245 
Animals and products......... 11,015,159 11,992,358 8.87 
wrGmeees GL WRGS oo cc ccc es 227,565,940 349,028,554 53.37 
Products. of forests «0.6. .ccccce 42,429,882  54,209.791 27.76 
Manufactures and 

WENGRIIGHOOUS. i cic:6 26.0: o'qaspie 116,425,428 133,014,498 14.25 


18,723,004 4,72 


es 


WOME Virsinckooetiocs s cvineea ds 467,900,164 618,263,204 


* Decrease 
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New York-Baltimore-Norfolk- 
Pacific Coast Ports 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WESTBOUND SAILINGS 
Baltimore New York Norfolk 
Jan. 14 Jan. 17 Jan. 19 
Jan. 21 Jan. 24 Jan. 26 
Jan. 22 Jan. 3i Feb. 1 


THEREAFTER EVERY WEEK 


EASTBOUND SAILINGS 
San Francisco Los Angeles 









Jan. 19 Jan. 21 
. Jan. 26 Jan. 28 
Feb. 5 Feb. 7 


THEREAFTER EVERY WEEK 
*Calling at — yg San Jose de Guatemala, La Libertad, 
to, Canal Zone Havana (E ~_eemee Baltimore (East- 
bound), Norfolk and N 


FARES, to Los Angeles er Sen F; tae ll FIRST CLASS, $250 and up 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zene 
S.S. NEWPORT sails from San Francisco Jan. 30 


and sailings about every 22 days thereafter 


PACIFIC MAIL S.S. COMPANY 


10 Hanover Square, New York California St., San Francisce 
605 Central Ph renge » Loe Angeles, Calif. 


Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free Switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Negotiable Warehouse Receipts Issued 


The Weicker Transfer & Storage Company 


|| FORT WORTH, TEXAS 


Moving 
require 
int. 
revenue 
nt, while 
increase 


Buildie ‘Norfolk. . Southgate Fwd. & S 
Bquitable B dig Cl S30 Hagineere Bide. 


eveland. 
Phebeak . 410 State Theatre Bidg. 





Ship by Water 


“DIFFERENTIAL RATES” via 
ICS 


= || WILLIAM 
dities, of go S LINE 


ssued the 
with the 





inated— 
Per cent 


Los Angeles Harbor, San Francisco 


roti, 11 TRUNK LINES | | Seattle, Tacoma, Bellingham and Aberdeen 


yver 1922 
*5 15 


aa 17 OUTLETS Baltimore, Norfolk, Philadelphia 


26.42 


“3 Distribution of Pool Cars and Merchandise wo and New York 
onal for Storage. Thru bills of lading issued to other Pacific 
29.14 FORT WORTH w EHOUSE apo Fests, —— and the Far East 

eds 45 AR For rates, sailing other information apply te 
if || AND STORAGE COMPANY Me thd Water Steet, New ort faa mm 
“ as L. C. ABBOTT, Manager me hg a. Cag 333 S. 2... 





aan ah cas tasted Withein ab cana oe 
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COAL PRODUCTION AND SHIPMENT 


“The universal observance of Christmas as a holiday at the 
soft coal mines and the cessation of Work at many mines on 
the day before and after Christmas resulted in a sharp decline 
in production that brought the total output down to 6,684,000 
net tons in the closing week of 1923,” the Geological Survey 
said in its current weekly coal statement which follows in part: 


This was a decrease of 3,859,000 tons, or 36.6 per cent, and was 
the lowest figure recorded during the year. On the last three days 
of the week, however, production recovered to about the same level 
as in the woos week. 

The total of the weekly estimates of soft coal production, in- 
cluding an allowance for production on the last day, of the year, in- 
dicates that the total output in 1923 was approximately 545,300,000 
tons. In comparison with 1922, this was an increase of more than 29 
per cent. In only three years—1920, 1918 and 1917—has production 
exceeded that of 1923. In fact it is quite possible that when these 
estimates based on the weekly records of coal loaded, which necessarily 
contain a certain error, are replaced by the final reports from the 
— themselves, it will be found that production in 1923 exceeded 


The observance of the Christmas holiday and the almost com- 
plete stoppage of work on the day following were responsible for 
a sharp decline in the production of anthracite during the final week 
of 1923. The total output is estirnated at 1,236,000 net tons, a de- 
crease of 38 per cent from the week before, and the lowest figure 
on record for Christmas week. 

Preliminary reports for New Year’s week do not reveal the 
extent to which the holiday was celebrated. They do show, how- 
ever, that production on Monday was about normal, and it is there- 
fore estimated that the total output of anthracite for 1923 was be- 
tween 95,500,000 and 95,650,000 net tons. This was an increase over 
1922 of approximately 74 per cent, and was in round numbers but 
3,000,000 tons behind 1918, the record year. 

The all-rail movement of anthracite into eastern New York and 
New England slackened in the week ended December 29. Rports 
from the American Railway Association show that 3,220 cars were 
forwarded, a decrease of 515 cars. Shipments of bituminous coal 
on the contrary increased 147 cars, to a total of 3,422. Comparison 
with the corresponding week of 1922 showed an increase of 644 cars 
7 the movement of bituminous coal, and 62 cars in that of anthra- 
cite. 

The report from one of the tidewater piers at Hampton Roads 
was delayed in transit and it is therefore impossible to state the 
total tonnage handled in the week ended December 29. Reports from 
the other two piers show a decrease in dumpings of about 30.6 per 
cent. This decline was caused by a decline in the tonnage dumped 
for export and for New England consignees. 

Lake navigation had not completely closed in the week ended 
December 30, and a total of 33,136 tons of bituminous coal was 
dumped at the lower Lake Erie ports. This was less than half the 
tonnage handled in the week before. Of the total, 31,866 tons were 
cargo coal and 1,270 tons were vessel fuel. 

Cumulative dumpings of cargo coal during the present season to 
December 30, stood at 29,820,749 net tons. In comparison with pre- 
ceding seasons, 1923 was 6 per cent ahead of 1918, when the previous 


record was established, and 32 per cent ahead of the average for 
the 5-year periods, 1918-1922. 


BAD ORDER CARS 


The following is authorized by the car service division of 
the American Railway Association: 


Freight cars in need of repair on December 15 totaled 148,- 
262, or 6% per cent of the ownership. 


This is a decrease of 7,364 compared with the number in 


need of repair on December 1, at which time there were 155,626, 
or 6.8 per cent. 


Of the total number, 114,913, or 5.1 per cent were in need of 
heavy repair, a decrease of 1,784 compared with the number in 
need of such repair at the beginning of the month. 


Reports also showed 33,349 in need of light repair, a de- 
crease of 5,580 within the same period. 


Since January 1 there has been a decrease of 60,565 in the 
number of freight cars in need of repair. On that date there 
were 208,827, or 9.2 per cent of the ownership. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period De- 
cember 23-31 was 312,338 cars and the shortage was 123 cars, 
according to the car service division of the American Railway 
Association.. The surplus was made up as follows: Box, 120,- 
704; ventilated box, 188; auto and furniture, 9,071; total box, 
129,963; . flat, 4,050; gondola, 82,701; hopper, 66,708; total coal, 
149,409; coke, 1,380; S. D. stock, 14,367; D. D. stock, 1,753; re- 
frigerator 10,006; tank, 52; miscellaneous, 1,358; total, 312,338. 

The shortage was made up of 18 box, 82 flat, 21 coal and 
2 D. D. stock cars. 

Canadian roads reported a surplus of 12,500 box, 350 auto 
and furniture, 1,850 flat, 2,500 gondola, 1,700 S. D. stock and 900 
refrigerator; total, 19,800. 


PAYMENTS TO RAILROADS 


Payments to railroads in December under the transportation 


act were announced this week as follows by the Treasury De- 
partment: 


SECTION 204. 


Brownstone & Middletown Railroad Co................ eee, $ 296.88 
Coudersport & Port Allegany Railroad Co.................. 5,796.05 
Illinois Southern Railway Co., Receiver.................... 199,626.62 
Kansas, Oklahoma & Gulf Railway Co................eeees 106,363.47 
I I I ie Ga will Ss 6 «0.010 cml bWisieterth sess ccnind 125,224.08 
OR NN OG ono is ote echist a Biers eines me.¥ 9 05d. 7,127.02 
Tionesta. Valley Railway Company. ..........cccccscccerees 1,474.88 
Woodworth & Louisiana Central Railway Co.............. 10,140.51 


SECTION 209. 
Alabama Central Railroad Co 





SPIRES OSS ue ee eae 933.48 
Alabama & Vicksburg Railway Co...........c.cceecscceeee 187,744.92 
Arkapsna Cantfal. Ratirons Coss. os2. 0. ecb Bivipeg Mee 33,378.31 
Cumberland & Pennsylvania Railroad Co 80,066.28 
Elberton & Eastern Railroad Co..............0.224:. 5,856.29 
Kentwood & Bastern Railway Co..........cicccccceccsccses 12,932.18 
Leavenworth & Topeka Railroad Co............ sc ee ee eeees 6,363.85 
Manistique & Lake Superior Railroad Co................. 3,686.60 
Minnesota Northwestern Electric Railway Co............ 3,383.00 
MGNONSAANGIA AMWAY Cs cava wicker caver pusnaetenavsiews 432,819.43 
Pittsburgh, Chartiers & Youghiogheny Railway Co......... 140,705.12 
Rame & BOOrtmerm TIGR Cl oe ccccnccivecvcccvceeeveese 2,270.61 
Sepboard Air: Line TiagWag COs oo coin 6 ess oi cle cick keg cass 650,188.43 
St. Joseph & Grand Island Railway Co.............eceee- 121,867.32 
Washington & Lincolnton Railroad Co................2205- 9,175.61 

Petal: <6 Aw aaah 6 tere ek oe ees cae wah sabe $2,147,420.94 


L C. C. WAGE STATISTICS 


Class I railroads reported a total of 1,936,494 employes for 
the month of October, 1923, a decrease of 9,423, or 0.5 per cent, 
as compared with September employment, and an increase of 
132,179, or 7.3 per cent, over the number reported for October, 
1922. The total compensation, however, shows an increase of 
$15,788,345, or 6.2 per cent, over the returns for the preceding 
month. This increase in compensation in the face of a decrease 
in employment is explained by the fact that Octobere had 27 
working days, while September had only 24. 

The employment in the transportation (train and engine 
service) ‘group continues to show an increase. For October, 1923, 
the number of employes in this group was greater than for any 
month reported under the present classification of employes, 
which became effective July 1, 1921. 

The monthly earnings, by groups, were as follows: 


Monthly Earnings Of: 


*Oct., *Oct., fOct., fOct., 
Group 1923 1922 1923 1922 
Executives, officials and staff assistants...... $429 $417 Haas eaves 
Professional, clerical and general............ 181 176 $126 $123 
Maintenance of way and structures........... 239 236 97 86 
Maintenance of equipment and stores......... 245 244 132 $147 
Transportation (other than train, engine and 
MENDY Sings icvs wb sina cnc e¥en.40«Redgs «ten eMeeeee 98 93 125 122 
Transportation (yardmaster, switch tenders 


a ee eer ane eee ee ae 254 258 148 154 
Transportation (train and engine service) es 198 220 


* Employes reported on daily basis. tEmployes reported on hourly 
basis. §Comparatively high earnings due to large amount of over- 
time worked on account of strike conditions. 





A comparison of the number of employes and their compen- 
sation, by months, follows: 


CLASS I STEAM ROADS. 


Number of ‘Total com- 


Month employes pensation 
2. eS RP eee oe eee ee 1,804,315 $255,514,000 
Co et > Se a ae a ee 1,820,463 249,286,713 
OE IE oe Wiese 0 0:4 ope: 905 E's- 4 sl glaveie-6ecm weg 1,788,590 247,672,515 
IIE, HIE = 5.05, 5 0-310 ido css Sic och peep ale oe kas 1,779,516 250,051,786 
EE ED" occc + kaise cod mow de amwdled meee eneas 1,783,555 230,416,541 
SI IE | 50-5. 08cig-crevarals. 0, @y-Sic's'ed oo Mera ie atone 1,816,479 255,447,764 
A ee ee ee ean ee) 5S 1,843,652 245,874,117 
MANE, 6 o.oo esa ccwd acc seg Gees aes cae ees 1,896,219 259,679,263 
pe ee ee cee a mes 3 ers gs" 1,933,929 259,127,789 
NE in oriksn's 60S Oh Dae eee bac 00 tebe tierte 1,954,687 261,805,549 
IE RE ac. 6.0 salar ROE 6-4-6 ert -6:'0ck A esa Seen 1,973,505 270,187,583 
ee I a en es a eee ae 1,945,917 255,217,197 
a re ee er eon, pene 1,936,494 271,005,542 


DISPUTE BEFORE LABOR BOARD 


Representatives of the Philadelphia & Reading and the 
Order of Railway Telegraphers were before the Labor Board 
January 11 in a dispute over the proper representation of em- 
ployes on that road. The employes contend that the carrier 
has not allowed proper selection of representatives and has 
refused to negotiate with certain of the representatives who, 
the carrier claims, represent the employes on parts of the sys- 
tem. It is the contention of the carrier that, with other classes 
of employes, it has always reached system agreements with 
representatives: who were chosen by divisions. On three divi- 
sions, it points out, the employes have voted against the Order 
of Railway Telegraphers’ representatives and have chosen 
others, while on the remaining divisions representatives of the 
O. R. T. have been elected. The O. R. T. representatives insist 
that representation should be by the whole system and that 
on that basis they are entitled to negotiate the agreements with- 
out the representatives of other organizations. 


F. & N. PROMISSORY NOTES 
The Fredericksburg & Northern Railway Company has ap- 
plied to the Commission for authority to issue a series of eight 
five-year promissory 5 per cent notes aggregating $250,000, for 
the purpose of retiring promissory notes now outstanding. 


WIRE CONTROL BILL 


Senator Jones, of Washington, has reintroduced his bill (S. 
1696) providing for causes of action arising out of federal 


control and operation of telegraph and telephone systems during 
the war. 
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NAWSCO LINES 


recuar INTERCOASTAL 


FREIGHT 
SERVICE 


PORTLAND, ME. 
PHILADELPHIA BOSTON 


and 


LOS ANGELES 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


PORTLAND 
ASTORIA 
SEATTLE 


TACOMA 
VANCOUVER 


Sailings Every Ten Days 


NORTH ATLANTIC AND WESTERN S. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4th St. PITTSBURGH: 601 Bessemer Bldg 
PORTLAND: 36 Exchange St. 


THE ROBERT DOLLAR COMPANY 


Pacific Coast Ports 





fee PPEAN 


LF LIN 
DIRECT FREIGHT SERVICE 


Via Panama Canal 


REGULAR SAILINGS 


between 


NEW ORLEANS— MOBILE 
GALVESTON — HOUSTON 


d 
Los Angeles Harbor, San Francisco, Portland, 
Tacoma, Seattle and other Pacific Coast Ports. 


Through bills of lading issued from Gulf Ports to Hawaii, Australia, New 
Zealand, Dutch East Indies, for Transhipment at San Francisco. 


Through bills of lading, from Pacific Coast Ports to Mexico, Cuba, Porto 
Rico, West Indies, Central America, South America, Europe 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS ° 
424 Whitney Central Building, New Orleans, La. 
Steele Bldg. SWAYNE & HOYT, Inc. 15 Moore St. 


Galveston, Texas 430 Sansome St. New York City 
San Francisco, Cal. 














TRAFFIC MEN! 





An Invaluable Book For You! 


. HIS I. C.S. TRAFFIC MAN’S 

Price Only HANDBOOK is one of the most 
complete books of its kind ever published— 
written and compiled by a man of national 
reputation—an invaluable source of reference 
for industrial, railroad and steamship traffic 
men—a book that will save hours of your 
time and add immensely to your efficiency. 
885 pages. Price only one dollar. Here is 
a partial list of contents:— 
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freight, freight tariffs, publishing and 
filing of tariffs, routing of freight, 
weighing and reweighing, peddler cars, 
refrigerator and precooling, recon- 
signment and diversion, service and 
facilities for grain, transit privileges, 
industrial traffic department, proced- 
ure before Interstate Commerce Com- 
mission, export and import traffic. 


Just fill out the coupon below—slip 
it into an envelope with a dollar bill 
and mail. This 385-page I. C. S. 
Traffic Man’s Handbook will come 
speeding to you by return mail. Money 
back if not satisfied. 


Lecturer on Trade and 
Transportation 
New York University 
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Box 6724B, Scranton, Penna. 
I enclose One Dollar. Please send me— 
postpaid—the 385-page I. C. S. Traffic 
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I am not entirely satisfied I may return 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





WHAT’S THE MATTER WITH THE 
WATERWAYS? 


Editor The Traffic World: 

The article by Mr. Cartwright, of the American Railway 
Express Company, in The Traffic World of December 22, en- 
titled, “What’s the Matter With the Waterways?” was most 
interesting and it was full of important and valuable informa- 
tion concerning water transportation., It seems to me, how- 
ever, that there is something more to be said on the subject— 
that is, if we confine ourselves to the artificial inland water- 
ways of the United States. The answer is very brief. They 
are all of them uneconomical, none of them can be made to 
pay, and it is probable, if they were abandoned, that the rail- 
roads would find a way to take their place. This same thing 
applies to a certain extent to artificial coastal waterways, such 
as the Chesapeake and Delaware Canal and the Cape Cod Canal. 
Neither one of these waterways could ever pay for one minute 
if they were put on their own resources and their books kept 
properly, and; as for the New York Barge Canal, it is quite 
true that individual shippers, such as the Standard Oil Com- 
pany and a few others, have made money by shipping over 
this waterway, but I think it is equally true that the general 
traffic on this canal costs some place between $10 and $50 
a ton, very much in excess of the railroad rates for similar 
hauls. 

The writer has been in charge of steamship and barge 
lines on the Atlantic coast and of the operation of barges on 
the Chesapeake and Ohio Canal, and I have an intense con- 
viction that the truth about inland waterways should be rec- 
ognized before more millions of the people’s money is spent 
in this direction. Nothing in the world could be more foolish, 
and, in fact, more criminal, than to take the money of the 
people of the United States or of Canada through the medium 
of taxation to construct the St. Lawrence Ship Canal. In the 
first place, there is no necessity for it, and in the second place 
it would not be used sufficiently even to make it approach a 
paying venture. Of course, there are plenty of inland artificial 
waterways in the United States over which, apparently, some 
small amount of fréight is carried today at a rate, or at a 
cost, if you will, less than for similar hauls in the same ter- 
ritory by rail, but an analysis of these waterways, going back 
to the total governmental expenditure and providing for in- 
terest and depreciation and maintenance, would show the cost 
of this transportation to be many times the cost of rail trans- 
portation. 

It is pathetic to see governors of great states and many 
others who should know better continuing to advocate the 


construction at public expense of waterways for which there 
is no excuse. 


Baltimore, Md., Jan. 3, 1924. W. L. Andrews. 


MORE ABOUT SPELL’S REMARKS 
Editor The Traffic World: 

I note with a great deal of amusement the various dis- 
cussions in The Traffic World anent the “interpretation” put 
on the McCaull-Dinsmore case by W. E. Spell, attorney for the 
M. K. & T., in his speech before the freight claim conference 
at Waco, in October. I happened to be present on that occa- 
sion and heard what he had to say in toto and was forced to 
the conclusion that he did not know what he was talking about 
or else did not want us to know—I suspect the latter. If his 
intentions were to “muddy the waters,” he certainly ‘accom- 
plished his purpose” so far as those who have not investigated 
the McCaull-Dinsmore decision are concerned. We even hear 
the reflection or echo so far away as New York in your issue 
of December 29, in which the carriers in that far-off state are 
quoting Spell as the “last word” in this case. And they seem 
about to “get by” with it. Whoever heard of the defendant 
accepting the opinion of the plaintiff’s lawyer as the last word 
“} the case being tried? That, as a rule, should be left to the 
“ ury.” 


Judge Spell said that the McCaull decision did not change 


the measure of damage for loss and damage to goods in transit, . 


and that statement is true; but he failed to say that, prior 
to that decision, the carriers had been paying for loss and 
damage at the value at point of origin plus whatever freight 
had been paid and that the court said the carriers had not, 


nor never had,-the right to limit their liability and they must 
make the consignee whole, by paying the “market value of 
the goods at destination, on the date they should have been 
delivered in good condition.” 

Now, this bring us to the “milk of the cocoanut,’ How 


shall we arrive at the market value of goods at destination? 


My contention is this: The market value of anything, any- 
where, any time, is the price at which the goods are being 
offered, bought and sold for at that place at that time. There- 
fore, it is the selling price at destination. Let us illustrate: 
A gun which cost $50 in New York is shipped to Waco. The 
freight is $1. That particular make and style of gun is being 
sold in Waco regularly at $60. The freight bill is presented 
to consignee and is paid and that closes his part of the con- 
tract, but the freight bill is noted, “Short at Waco,” and the 
gun is never delivered. Consignee makes claim for it based 
on the market value at Waco. Remember that the “market 
value at destination” is admitted by the carriers as being the 
correct basis of a claim. For what amount, then, would Judge 
Spell advise us to make claim? I pause for reply. 
W. E. Edgar, Traffic Manager, 


McLendon Hardware Company. 
Waco, Tex., Jan. 5, 1924. 


COLLEGES OF TRAFFIC 
Editor The Traffic World: 

In reply to Mr. D. McMillian, whose interesting and en- 
couraging communication was reproduced in The Traffic World 
of December 8, 1923, I desire to state that the organization 
of colleges of advanced traffic in other centers is contemplated 
if and when the necessary details can be worked out. 

All competent traffic men, especially traffic executives (rail- 
road and industrial), will fully appreciate the difficulties neces- 
sarily encountered in organizing an entirely new institution of 
this character, owing to its unique methods of training. 

Since the aim of this college is to teach nothing but the 
most reliable and authoritative traffic information obtainable 
and to do everything possible toward elevating the ethics and 
prestige of the traffic profession, we respectfully solicit the co- 
operation of all right-minded traffic men, especially traffic 
executives. 

In the meantime, I will greatly appreciate such comments, 
suggestions and constructive criticism as Mr. McMillan and 
other interested traffic men may be good enough to make, re 


garding the establishment of colleges of advanced traffic in 
other leading cities. 


Geo. A. Rautenberg, Director, 


College of Advanced Traffic. 
Chicago, Jan. 7, 1924. 


TRAVEL CLUB TARIFF 


The Trafic World Washington Bureau 

The Gulf, Mobile & Northern and its affiliated connection, 
the Birmingham & Northwestern, have introduced the Christmas 
savings club idea into the railroad passenger business, BY 
means of their I. C. C. P-210 they have held out to the 
vacation traveler a number of plans whereby he may accuml- 
late money with which to pay for his round trip. The tariff 
became effective January 1. It received little attention before 
its effective date, but has received some since because of ques- 
tions as to the amount of detail of the plan that had to be 
shown in the tariff. 

Briefly, the scheme is to have prospective travelers make 
weekly deposits with the railroad company in exchange for 
travel certificates to which stamps showing the payment of 
money may be attached. Plan A calls for the purchase of 4 
round-trip ticket at 90 per cent of the regularly published rate 
if and when 32 weekly installments have been. paid. Plan B 
calls for purchase of a ticket for 92.5 per cent of face after 
25 weekly installments have been paid. Plan C provides for 
purchase at 94 per cent of face when 20 weekly installments 
have been paid. The installments under the first two plans 
must be paid weekly. A two weeks’ lapse causes the imposr 
tion of a five per cent penalty. The tickets are to be sold it 
accordance with the rules and regulations carried in the pub 
lishing carriers’ I, C. C. P-196. In the event the fare decreases 
while the payments are to be. made, the railroad company i 
to refund the difference with 6 per cent added, The certif 
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eates call for travel between designated points, so a reduction 
in the fare would leave an excess of money in the fund, if 
the travel was at all extensive. No interest will be paid if the 
money is withdrawn. 

There has been some discussion about the legal aspects 
of the plan. The inclination has been to regard it as a scheme 
for obtaining money from prospective patrons in small amounts 
and make the discounts take the place of interest on such 
amounts; or, to state the thing in another way, the interest 
on the money will amount to just about the amount of the 
discount from the regular fare. No one has questioned the 
right of the carriers involved in the plan to publish it. Even 
iif the discount amounts to a reduction in the regular 3.6 basic 
fare level authorized by Ex Parte 74, it is suggested the amount 
of the reduction would be so small that it could hardly be 
alleged to cast a great burden on other traffic. Another view 
in favor of the plan is that the amount of the discount may 
be no higher than the sum the railroad might have to pay to 
banks and brokers if it desired to borrow money at various 
times, for short periods. Under the law the railroad companies 
involved have the right to borrow money for comparatively small 
amounts without coming to the Commission for authority. 

Opinion has been divided as to whether the idea of travel 
savings clubs would spread. The Christmas savings club idea 
has spread to a considerable extent among banks. The weight 
of thought on the subject among those in the Commission that 
had come into contact with the tariffs setting forth the plan 
seemed to be that it would spread all over the southeast. There 
is an element in the population in that part of the country which 
installment house managers believe will buy anything if its 
members can pay on the installment plan, It buys funerals, 
graves, raiment and musical instruments on the installment 
plan, not to mention sick benefit policies. The thought is that 
practically every railroad in that part of the country will have 
to give attention to the matter because it may result in a 
considerable flow of money to such roads as make use of the 
plan to the detriment of the interests of those inclined to oppose 
that method of selling transportation. 


TELEPHONE OPERATING INCOME 


Operating income of seventy telephone companies having 
annual operating revenues in excess of $250,000 amounted to 
$11,706,733 in October, a decrease of $204,082, as compared with 
October, 1922, and $113,012,685 for the ten months ended with 
October, an increase of $8,387,062, as compared with the same 
period of 1922, according to statistics issued by the bureau of 
statistics of the Commission. 

Operating revenues in October totaled $55,923,826, an in- 
crease of $4,512,203 over October, 1922, and $535,215,081 for the 
ten months, an increase of $46,939,618 over the same period of 
1922. 

Operating expenses in October totaled $40,155,723, an in- 
crease of $4,550,912 over October, 1922, and $378,329,503 for the 
ten months ended with October, an increase of $33,912,888 over 
the same period of 1922. 

The operating ratio in October was 71.8 as compared with 
£9.25 in October, 1922, and 70.69 for the ten months compared 
with 70.54 for the same period of 1922. 

The number of company stations in service at the end of 


October was 11,158,859, an increase of 827,984 over the number at 
the end of October, 1922. 





Digest of New Complaints 


No. 15208, Sub. No. 1. 
nessee Central et al. 

Unjust and unreasonable rate of 42 cents per 100 Ibs. on cotton- 
seed hull shavings from Hermitage, Tenn., to Ohio River cross- 
ings. Asks cease and desist order and reparation. 

No. 15500. Summitville Drain Tile Co., Summitville, Ind., vs. C. C. 
Cc. & St. L., Director General, et al. 

Alleges overcharges on shipments of drain tile from Summit- 

ville, Ind., to Tipton, Atlanta and Elwood, Ind. Asks reparation. 
No. 15500, Sub No. 1. Same vs. Same. 

Same complaint and prayer with respect to shipments of drain 
tile from Summitville to Pine Village, Ind. 

No, 15501. Southland Cotton Oil Co., et al., Jackson, Miss., vs. Ala- 
bama & Vicksburg et al. 

Unjust, unreasonable and discriminatory rates on cotton seed 
from points in Arkansas and Louisiana to Jackson, Miss. Asks 
just, reasonable, non-preferential and non-discriminatory rates, 
and reparation. ; 

No. 15502. Shanard Elevator Co., Bridgewater, S. D., vs. Minneapolis 
Eastern et al. 

Unjust, unreasonable, discriminatory, peferential and prejudicial 
rates and charges on grain from points in South Dakota to Minne- 
apolis because of switching charges assessed at Minneapolis. Asks 
reparation. : 

No. 15502. Sub No. 1. Equity Union Elevator Co., Claremont, S. D., 
vs. Minneapolis Western et al. ‘ 

Same complaint and prayer with regard to shipments of grain 
from Claremont, S, D., to Minneapolis. 

No. 15502, Sub. No. 2. Farmers’ Elevator Co., Humboldt, S. D., vs. 
Minneapolis Eastern et al. 

Same complaint and prayer as to shipments of grain from Hum- 

boldt, S. D., to Minneapolis, 





The Barrett Co., New York City, vs. Ten- 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems: We do not desire to take the place of the traffic man but to 
help him in his work. 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 
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Liability of Initial Carrier Under Section 20 of Act for Full 
Amount of Damage to Shipment Moving Over Two or More 
Lines 
Kansas.—Question: We will appreciate advice that will 

assist us in adjustment of a loss and damage claim against the 

“X” Railroad for $105. : 

Our claim involves short and damaged brick shipped Octo- 
ber 23, 1920, from A to B, routed “Y” Railroad, care of “Z” 
Railroad. Our claim was filed May 3, 1921. Liability has never 
been questioned nor has the amount for which we made claim. 

The “X” Railroad was in the hands of receivers at time 
claim was filed. A new receiver was appointed May 15, 1923. 

The “X’ Railroad delayed this claim with various excuses 
until recently we ascertained from the “Y” Railroad and “Z” 
Railroad that they had paid the ‘X” Railroad their proportion 
of the claim. 

The “Y” Railroad. was charged $85 on distribution state- 
ment dated January 5, 1923. The “Z” Railroad was charged 
$8 in November, 1922. The “X” Railroad has finally refused 
payment on the grounds of no funds to pay claims’ incurred 
by the former receiver. We understand that the bond of the 
first receiver is still in effect. 

The writer appreciates the fact that a mistake was made 
when we failed to file the claim with the “X” Railroad, which 
line was the bill of lading carrier. 

The “Y” Railroad and the “Z’’ Railroad propose to recharge 
the “X” Railroad since they have learned that the claim has 
not been paid. The “X” Railroad should not have charged 
the “Z” Railroad and the “Y” Railroad until after payment 
had been made, according to American Railway Association- 
Freight Claim Division rules. 

The line is at present in bad condition financially and appar- 
ently those operating it pocket all income as salary. To us 
it appears our only chance of collecting the claim is from 
the “Z” Railroad and the “Y” Railroad, or possibly from the 
bonding company of the receivers. 

Answer: It has been held in several cases that, as to inter- 
state shipments, notice to one of several connecting carriers 
is notice to all under the Carmack amendment, each carrier 
being an agent for the other. See Gulf, etc., R. Co. vs. Bogy, 
178 S. W. 577; Overton vs. Chicago, etc., R. Co., 160 S. W. 111; 
Chicago, etc., R. Co. vs. Linger, 156 S. W. 298; Galveston, etc, 
R. Co. vs. Itule, 172 S. W. 1123, and Ostroff vs. Hustis, 114 A, 27. 

Therefore, upon presentation of your claim to the initial 
carrier, that line should pay the full amount of the claim 
(there being no dispute as to the amount thereof), as under 
section 20 of the interstate commerce act the initial carrier is 
liable to the shipper for the full amount of a claim, it having 
under paragraph 12 of that section of the act a right of re 
covery over against the other lines handling the shipment for 


the amount of the damage occurring on the lines of those cal- 
riers. 


If payment is not made within a reasonable time, suit may. 


be instituted, but must be brought, under the provisions of 
paragraph (b) of section 2 of the Uniform Bill of Lading, within 
two years from the date of the original declination of the claim. 
Reconsigning—Liability of Carrier for Failure to Comply With 
Instructions of Owners 
Virginia.—Question: 


Ala. On the morning of October 2, shipper ordered the “X” 
Railroad, originating line, to divert one of the cars to C, Ala. 
a point beyond B. The “X” Railroad negligently failed to at 
tempt diversion until Wednesday, October 4, about 11 o’clock, 


when it telegraphed the “Y” Railroad at D and the “Z” Railroad » 


at E. On October 2, when diversion was given, car was rollilé 
over the “V” Railroad from G to F. Same moved over the 
“W” Railroad from F to B on October 3 and was delivered t0 
first billed consignee on October 4, due to negligence of “X 
Railroad in not attempting to divert. until October 4. 

The other car later reached B, was placed, but not ac 
cepted, and; on account of having been placed at B, B combina 
tion was charged, resulting in damage to shipper of about $79, 
which is the difference in the through rate from A to C, whi¢ 





On September 29, 1922, two carload 
shipments were made from A, Va., to same consignee at B, | 
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View at Smith Cove Terminals—Showing Piers 40 and 41 


Port of Seattle Facilities are unexcelled on the Pacific 
for handling your Shipments to the Orient. 
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would have applied on the first car had it been diverted, and 
the combination on B which was charged on the second car. 

There is no overcharge on the second car, as it was re- 
consigned after placement at B and B combination had to be 
charged, but shipper is damaged to the extent of about $79 
on account of the negligence of the “X” Railroad in not carry- 
ing out the order to divert the first car. Can the “X” Railroad 
legally pay shipper $79 as damages suffered due to its negligence 
in failing to divert first car? If so, can you give citation to 
decisions of the Commission or of the courts that would so 
permit? 

Answer: It is the duty of a carrier to divert or reconsign 
a shipment in compliance with instructions given by the owner 
thereof. In case of a failure to act upon the reconsigning in- 
structions, the carrier is liable for the resulting increase in 
freight charges. See Reeves Coal Co. vs. P. M. Ry., 34 I. C. C. 
621; Colorado Fuel Co. vs. M. K. & T., 39 I. C. C. 491, and 
Central Foundry Co. vs. Sou. Ry. Co., 43 I. C. C. 333. 

In complying with diversion or reconsigning orders the car- 
riers must forward the shipment via the cheapest route which 
will produce the lowest total charge from origin to final des- 
tination, when no routing is given beyond the reconsigning 
point. Carolina Portland Cement Co. vs. Director-General, 57 
I. C, C. 496; Burrell-Collins Co. vs. C. B. & Q., 38 I. C. C. 216; 
Meeds Lumber Co. vs. A. & V. Ry., 38 I. C. C. 679. 

Notice of Claim—Necessity for Filing as to Certain Classes of 
Claims 

Kansas.—Question: We find a constant difference of opin- 
ion among attorneys as to the precise meaning of section 2 (b) 
on the back of the Uniform Bill of Lading, which provides that 
claims for loss, damage, or injury to property must be made 
within six months, and the bearing of that clause upon the 
right of the shipper to recover damages resulting from the 
wrongful act of the carrier. 

It is our understanding that the bill of lading phrase, 
“Claims for loss, damage, or injury to property,” was intended 
to apply to the safe delivery of property in good condition. 
And that this provision was not at all intended to apply to 
loss or damage suffered by the owner of property resulting 
from wrongful act of the carrier. 

For example, in cases of technical conversion, is the filing 


of a claim within six months required as a condition precedent 
to recovery? 


This section of the bill of lading recognizes that filing of 
a claim is not necessarily a precedent to recover in all cases. 
Is there a distinct classification of the two kinds of cases, one 
requiring the filing of a claim as a condition precedent to recov- 
ery, and the other not requiring such action? 


Answer: While, in general, the decisions of the courts are 
to the effect that, the failure to file a claim within the period 
of time stipulated in the bill of lading constitutes a defense 
on the part of the carrier to a suit for damages for loss of, 
damage or delay to a shipment, including conversion (see G. 
F. & A. Ry. vs. Blish Milling Co., 241 U. S. 190), there are 
decisions of the courts which hold that, as to certain classes 
of claims, it is not necessary, under the exception carried in 
section 20 of the interstate commerce act and paragraph (b) 
of section 2 of the Uniform Bill of Lading, for a shipper to 
file a claim or notice thereof within the stipulated time. This 
provision of the bill of lading reads as follows: “Provided that 
if the loss, damage, or injury was due to delay or damage 
while being loaded or unloaded, or damaged in transit by care- 
lessness or negligence, then no notice of claim nor filing of 
claim shall be required as a condition precedent to recovery.” 

In the following cases it has been held that the filing of 
a claim or notice thereof was not a condition precedent to the 
bringing of a suit: Hailey vs. Oregon Short Line Railroad, 253 
Fed. 569; Mann vs. Transportation Co., 96 S. E. 731; Talbot 
vs. Payne, 111 S. E. 328; Hunt vs. Hines, 223 S. W. 789; Con- 
over vs. R. Co., 212 Ill. Ap. 29; Van Pelt vs. Barrett, 199 N. Y. S. 
509 (Bell vs. N. Y. C., 175 N. Y. S. 712, cited as authority) ; 
A. F. Thompson Mfg. Co. vs. C. & O. Ry. Co., 155 S. E. 877. 

See, however, the following cases which hold to the con- 
trary: St. Sing et al. vs. American Railway Express Co., 111 
S. BEB. 710; Henningson Produce Co. vs. American Railway 
Express Co., 188 N. W. 272; Allen vs. Davis, 118 S. E. 614; 
Lissberger vs. Bush Terminal R. R., 197 N. Y. S. 281; Hilbert 
vs. Pa. R. Co., 120 Atl. 778; Davis vs. First National Bank of 
Long View, 245 S. EB. 1009. 

It will be observed that under the decisions of certain of 
those cases which hold that the filing of a claim or notice 
thereof is not a condition precedent to the bringing of a suit, 
the burden is upon the shipper, where he fails to file a claim, 
to prove negligence on the part of the carrier, which proof is 
otherwise not required of a shipper. See, in this connection, 
Hailey vs. O. S. L., 253 Fed. 569; Winsted vs. East Carolina 
Ry., 118 S. E. 887, and Gillette Safety Razor Co. vs. Davis, 278 
Fed. 864. These three cases illustrate the fact that if the con- 
signor or consignee fails to file a notice of claim within the 
stipulated time, even though the court is of the opinion that 
the loss or injury comes within the exception in the Cummins 
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amendment set forth above, he runs the risk of the carrier 
being able to prove, as it did in the Gillette Safety Razor case, 
278 Fed. 864, that the loss of the goods~was not due to neg- 
ligence on its part, and this notwithstanding the presumption 
which exists in favor of the shipper that the loss or injury 
was due to negligence on the part of the carrier. 
Evidence—Proof of Delivery of Shipment to Carrier 

Illinois.—Question: A certain customer of ours alleges to 
have shipped us on a certain day a parcel via express. We 
never received this parcel, which, if shipped, evidently was lost 
in transit. The shipper is unable to furnish us with the original 
express receipt, as it was mislaid or lost. We instituted tracer 
with the claim agent of the express company, who was unable 
to establish delivery, but payment of claim is refused unless 
we can present the original receipt or copy thereof. 

We are interested to know if claim can be prosecuted with- 
out original receipt and what procedure is necessary. 

Annswer: The proof of delivery of a shipment to a Car- 
rier, as well as proof of its non-delivery, is essential to the 
maintenance of a suit by a shipper against the carrier for loss 
of or injury to the shipment. 

It is not absolutely necessary that the original express 
receipt be offered in evidence in order that you may prosecute 
your claim, provided that you can, by other means, establish 
beyond a doubt that the shipment in question was actually 
delivered to the express company. If this can be proved the 
burden is then upon the carrier to show a delivery to you. 

How you can establish the fact of a delivery of the ship- 
ment to the carrier will necessarily depend upon the circum- 
stances under which the shipment was made. If the person 
who had charge of the shipping of the package is available as 
a witness, it is possible that proof of the delivery of the ship- 
ment to the carrier can be made, provided that the circum- 
stances are such that the witness is able to identify the par- 
ticular shipment and testify as to facts relating to the express 
company calling at the shipper’s place of business on the day 
the alleged shipment was made, the making out of the express 
receipt, and any other facts which will go to prove the de- 
livery of the shipment to the carrier. 


Reparation—Long-and-Short-Haul Violation 

Ilinois—Question: We note in the February 10 issue of 
The Traffic World, page 310, the decision of the Supreme Court 
of Minnesota relative to section 4 of the interstate commerce 
act, and would like to have your opinion as to whether or 
not this decision is applicable to all interstate traffic or is it 
just applicable to the state of Minnesota? 

Answer: The decision to which you refer, namely, McCaull- 
Dinsmore Co. vs. G. N. Ry. Co., 191 N. W. 42, covers interstate 
shipments of grain moving from Benchland, Mont., to Minne- 
apolis and Duluth, Minn. The court held therein that the ship- 
ments covered thereby were overcharged to the extent of 2 
cents per 100 pounds, the difference between the rate applicable 


es Billings and Benchland, Mont., to the destinations named 
above. 


Routing and Misrouting—Effect of-Carrier’s Preferred Routing 
Clause in Tariffs 

Ohio.—Question: A tariff names a rate from Cleveland, 0O., 
to St. Louis, Mo. While there are, of course, several lines 
delivering at St. Louis, Mo., yet this particular tariff shows 
only No. 4 in the route column opposite St. Louis, Mo., which 
is “via Toledo and Toledo St. L. & W.” The C. C. C. & St. L. 
and other roads entering St. Louis, Mo., from the East are all 
parties to the tariff. The tariff also contains the alternative 
routing clause, to wit: “The routes ordinarily and customarily 
used are shown in this tariff opposite each destination station, 
but if for any cause shipments are sent via other junction 
points, but over the lines of carriers parties to this tariff, the 
rates will apply.” 

What is the effect of the clause applied to this particular 
case if the shipment had moved via Toledo and Wabash, the 
Wabash being a party to the tariff? 

Answer: Rule 4-J, I. C. C. Tariff Circular 18-A, provides 
that when routes are shown in the tariff rates may not be 
applied via routes not shown. If the only line shown in tariff 
in question as being a delivering carrier in St. Louis is the 
Toledo, St. Louis & -Western, the routing restrictions being 
thus restricted, the rates named in that tariff manifestly will 
not apply via. some other road ag delivering carrier. Regard- 
ing the preferred routing clause which you quote, we would 
invite your attention to the Commission’s holdings in Cannon 
Mfg. Co. vs. Sou. Ry., 56 I. C. C. 128. Im that case the only 
specific route was embargoed, so that shipments were forwarded 
via another line not provided with specific routing instructions. 
The shipper contended the through rate would apply via the 
latter route, because of a clause in the tariff reading substan- 
tially the same as that quoted by you. The Commission upheld 
the carrier’s contention that this clause applies only to instances 
where carriers, after receiving shipments, find it necessary on 
account of exigencies to divert them from the usual route of 
movement, without subjecting the carrier to paying the con- 
necting line’s full local rates. In other words, the underlying 
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LOS ANGELES HARBOR 


The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


The City of Los Angeles has on improvement of its waterfront $9,000,000.00, and has available 


sqonetaaney $6,000,000.00. The United States Government has one an on 
: = Le es dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 
projects. 


WHARVES AND PIERS 


Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
8,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 


TRANSIT SHEDS AND WAREHOUSES 


The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 
length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 


RAILROADS 


All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 
Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 
ge. 


mately 25 miles of tracka 

PILOTAGE 

The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 
port to enter on the Pacific Coast. 


Further information ¢ coal and oil pe. 
stevedor 1g, handling, age. ie, he 
will be promptly supplied upon ication. 


The Board of Harbor Commissioners, Los Angeles, California 


PORT OF NEWPORT NEWS, VIRGINIA 


BUFFALO 





CHICAGO 









PITTSBURGH 


PEORIA 


gS /HUNTINGTON NEWPORT NEWS/Z~7 > europe 
AND <0 fe OHIO RAILWAY RICHMOND TO SOUTH AMERICA 
eS-rou ue LS 2 TO WEST INDIES 
ee 4 TO FAR EAST 
cn? a TO PACIFIC COAST 
LOUISVILLE é 
ELKHORN CITY 6° 












The port of Newport News is a natural port for export, import and coastal traffic to and from the 
central and middle west. Lowest inland and ocean rates. Through bills of lading issued. Unexcelled 
terminal facilities for economical and protective handling for all character of traffic. First-class 
covered storage at minimum charge and insurance. Full cargoes solicited. Million bushel grain Eleva- 
tor. Steamship services to Europe, Central and South America, West Indies, Far East and the 


Pacific Coast. No lighterage or impediments to navigation. Let us serve you! Illustrated booklet 
on request. 


Address Chamber of Commerce, or The Hiden Storage & Forwarding Co., Newport News, Va., Mr. W. L. Divine, 
Foreign Freight Agent, C. & O. Ry., 299 Broadway, New York City, or any C. & O. Railway representative. 
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principle seems to be, that as between carriers themselves, the 

through rate will apply via any route, but as between shippers 

and carrier only the speeific routes may be used, under the 
joint through rates. The above principle is sustained in West- 

ern Maryland Ry. Co. vs. P. R. R., 69 I. C. C. 703. 

Tariff interpretation—Alternative Applications; Tariff Reissued, 
Rates in One Section of New Tariff Suspended, Other Sec- 
tion Permitted to Become Effective; Will Rates in Effective 
Section of Old Tariff Alternate with Rates in Alternative 
Section of New Tariff? 

Arkansas.—Question: Calcium arsenate, carload, is rated 
sixth class in Southern Classification and fifth class in Western 
Classification. 

Southwestern Lines’ Tariff No. 64-E, I. C. G. No. 1419, sup- 
plement No. 8, item No, 228-B (this item governed by Southern 
Classification) names a sixth class rate of 94c from New 
York, N. Y., and points taking same rate, via Atlantic ports 
and rail, to all points of destination named in tariff, or as 
amended, supplement No. 16 together with supplement No. 17, 
canceled all items in this tariff with the exception of item No. 
228-B, referred to above. 

The heading to the class rates shown in item No. 228-B 
bears the following note: 


Note 2. Rates named in this item do not apply when affording a 


lower charge than secured by application of the rates shown in Items 
No. 730 to 225, inclusive, or reissues. 


Southwestern Lines’ Tariff No, 64 F, I. C. C. 1611, became 
effective August 4, 1923, canceling all items in Southwestern 
Lines’ Tariff No. 64-E, I, C. C. No. 1419, with the exception of 
228-B. 

In view of all items with the exception of 228-B in South- 
western Lines’ Tariff No. 64-E, having been canceled, would 
not the 94c sixth class rate apply, or would we, in view of 
Note 2, providing that the rates in item No. 228-B do not apply 
when affording a lower charge than secured by application of 
the rates shown in items 130 to 225, inclusive, or reissues, be 
obliged to refer to the rates shown in items 130 to 225, inclu- 
sive, of tariff No. 64-F, I. C. C. 1611, and compare these rates 
shown in Tariff No. 64-F with those shown in item 228-B of 
Tariff 64-E, and select the higher of the two, which would be 
the fifth class rate shown in item No. 225, i. e., $1.20. 

I. C. C. Tariff Circular 18-A makes the following stipulation: 

No rule or regulation shall be included which in any way or in any 
terms authorizes substituting for any rate named in the tariff a rate 


found in any other tariff, or made up on any combination or plan, 


other than that clearly stated in specific terms in the tariff, of which 
the rules or regulation is a part. 


Under this rule, would Southwestern Lines’ Tariff No. 64-E 
and Southwestern Lines’ Tariff No. 64-F be construed as one 
and the same tariff, or would they be considered two separate 
and distinct tariffs within the meaning of this rule? 

Answer: On principle your proposition seems to involve 
an alternative application of rates in item 228-B with those 
published in items 130 and 225, inclusive. The only unusual, 
yet we believe immaterial,- feature of this alternative rule being 
that the alternation is predicated upon the rates first stated 
being “higher” than the rates given in the alternative items. 
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Note 2 brings about this effect by providing that the rates in 
item 228-B will not apply when “lower” than the rates in items 
130-225. The question for determination, then, as we see it, 
is “Will the rates in item 228-B in Leland’s I, C. C..1419, alter- 
nate with the reissued items 130-225 rates published in Leland’s 
I. C. C, 1611?” or, “Does the cancellation by I. C. C. 1611 of 
rates published in items 130-225 remove the alternative provi. 
sion of Note 2, item 228-B?” 

In reaching a conclusion it is necessary that we take notice 
of this fact: The higher rate between the points in question 
in both the old and the new tariff is $1.20. Note 2, item 228-B, 
very effectively stipulates for the higher rate. Now let us re- 
member that the Commission will not recognize that the effect 
of a suspension supplement will work any change in the old 
rate sought to be changed. It says: “When the Commission 
suspends the operation of a tariff it is contemplated that the 
rates sought to be increased or otherwise changed are to be 
continued in effect pending investigation.” Lafayette Chamber 
of Commerce vs. A, & V. Ry. et al., 33 I. C. C. 302. 

One view is that inasmuch as the suspension supplement 
cannot change any rate already in effect, that the rates in items 
130-225 are continued “alive” in the old tariff, for alternative 
purposes only. If that view be correct then your rate would be 
$1.20 because higher than the rate in item 228-B. A second view 
is that Item 228-B for alternative purposes does not by Note 2, 
confine the alternative to the rates shown in items 130-225 abso- 
lutely, due to the qualifying phrase “or reissues.” Presumably 
the framer of the tariff intended that this phrase should con- 
template only “reissues in this tariff only,” but the phrase car- 
ries. no such restriction and is broad enough, it is contended, to 
include a reissue of items 130-225 rates in a subsequent tariff. 
This construction would have the effect of causing item 228-B, 
I. C. C. 1419 to alternate with the reissued rates in I. C, C. 1611. 
The result would be the same as obtained in the first view, i. e. 
$1.20. 

That had there been no suspensions involved, and a mere sim- 
ple cancellation of items 130-225 had been effected before I. C. C. 
1611 became effective, there would seem to be no question but 
that the alternative effect of item 228-B would fail because of 
lack of an alternative, and item 228-B would then stand alone. 
But in this case there never has been a time when item 228-B 
stood alone, independent of other considerations. We under- 
stand the Commission has never passed upon this question 
definitely, but the view of the Traffic Department of the Com- 
mission seems to be that the provisions of Rule 4-h, Tariff Cir- 
cular 18-A, prohibiting a rule substituting for the rates in this 
tariff the rates in another has not been involved, because of 
the binding effect of the suspension supplement which, according 
to the first view above described, holds the two tariffs apart and 
keeps the alternative provisions of the old tariff alive as to 
both alternating rates, and according to the second view de- 
scribed, binds the two tariffs together as one vehicle containing 
all the alternating factors. As shown, either view would pro- 
duce the same result in the case you describe for there was no 
change in the $1.20-rate, even in the “reissue.” 


Docket of the Commission 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


January 14—Grand Rapids, Mich.—Examiner Sharp: 
15146—Holland Furnace Company vs. Bagte. Fe Ry. et al. 
14751—Valley City Milling Company vs. C. & O. Ry. et al. 


vonnens 14—Duluth, Minn.—Examiner aie 


1. and §&. No, 1975—Non- -application of class rates on fish between 
stations on Maine Central Railroad. 


| 14—Salt Lake City, Utah—Examiner Pattison: 
Fourth Section Application No. 12436—Reduced rates on commodities 


from originating territory west of the Indiana state line to Pa- 
cific coast terminals. 


Jommery 14—Washington, D. C.—Examiner Caaeiay: 
15448—Williamson, Inman & Stribling vs. L. & N. R. R. et al. 
January 14—Washington, D. C.—Chief Examiner Butler: 
15006—In the matter of rates, charges, classifications, regulations 
and practices governing the transportation of anthracite coal. 
january $—-Hates, Tex.—Examiner vof Ok 
13535—The Corporation Commission of 3 ae vs. A. & R. et al 
aldrep et al. vs. Santa Fe et al. 
14416—Little Rock Board of Commerce vs. A, & 8. . et al. 
14880—Dallas Chamber of Commerce et al. vs. A. & et al. 
isoi7— Went Texas Chamber of Commerce vs. Santa Fe et al. 
15231—The Board of R. R. Commissioners of Iowa vs. Santa Fe et al. 
Various fourth section applications filed by F. Leland and 


A. d 
others relative to rates on classes and commodities in the terri- 
tory involved in the above complaints, 


Fourth Section Application No. 1 » et al, filed by F. A. Leland, 
relative to rates on paper from points in St. Louis territory to 


southwestern points. 
Fourth Section App. No. 12442 et al., filed by F. A. Leland, con- 


cerning rates on roofing material from St. Louis, Mo., and points 


in defined territory taking same rates to the Beaumont-Galves- 
ton-Houston-Orange groups, etc. 
January 15—Washington, D. C.—Examiner Davis: 

Finance No. 3299—In the matter of the application of the Rocky 
Mountain & Santa Fe Ry. Co. for a certificate of public conven- 
fence and necessity authorizing it to acquire a line of railroad. 

Finance No. In the matter of the application of the A. T. & 
S. F. Ry. Co. for authority to acquire control, by lease, of the 
railroad of the Rocky Mountain & Santa Fe Ry. Co. 

Figanes —_ 3369—In the matter of the apelteation of. the A. T. & 


. Ry. Co. for authority to acquire —* by lease, of the 
railroad of the Grand Canyon Railway 


January 15—Chicago, Ill.—Commissioners "Esch and Campbell and Ex- 
‘ aminers Keene and Beach: 


— In the matter of rates and charges on grain and grain prod- 


January 16—Los Angeles, Cal.—Examiner Jewell: 


1. and S. No..1990—Furnishing ice and salt for protecti f perish- 
able freight. = aaa 


January 16—Buffalo, N. Y.—Examiner Sharp: 
15310—Pratt & Lambert, Inc., vs. N. Y. C. R. R. et al. 
January 16— ent at Washington, D. C.: 
Finance. No. In the matter of the application of the Jefferson 
Southwestern R. R. Co. for a certificate of public convenience and 
necessity serene the construction of a line of railroad and 
for permission to retain the excess earnings deeseut. 
— 16—Minneapolis, Minn.—Examiner Money: 
1. and S. No. 1960—Dockage, handling and storage charges at Du- 
luth, Minn., and other Lake Superior ports. 
seguere 1¢—Washington, D. C.—Examiner Eshelman 
No. 166—In re tentative valuation of the property of the 
Boston Terminal Company. 
my 17—Washington, D. C.—Examiner Hunter: 
Scan Express rates on milk and cream between stations in 
nia, 
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The Southwest Territory 


holds out great possibilities thru its “Gateway” 


Kansas City, Mo. 


you cannot apply yourself too energetically in this EVER- 
GROWING MARKET. We do not know of a single firm 
withdrawing their activities from this field, once they were 
started. Our warehousing and distributing facilities offer 
a service most‘economical and practical without a 
permanent investment. Simply carry an ample 
stock at any of our Warehouses. We will 
fill the orders for you and place them 
at your customer’s door, eliminat- 
ing local competition. Write 
at once for our rates. We 
can also rent lofts and 
offices in any of our 
strictly modern 
buildings with 
insurance 
rates as 
low as 
13c 





Located in the 
Central Industrial District 
Brokers’ Warehouse , Security Warehouse 
1104 Union Ave., on the Frisco R.R. of Kansas City, Mo. 1405 St. Louis Ave., on the M.P.R.R. 


We also operate the Southwest Warehouse 
at 19th and Campbell Sts. 


CROOKS TERMIN AL WAREHOUSES 


CHICAGO KANSAS CITY 


The Capacity of Our Strictly Modern Warehouses 
in Chicago is Over 1250 Carloads. 
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January 17—Washington, D. C.—Examiner Davis: 
Finance Be In the matter of the application of the Lehigh 
Valley R. Co. to acquire control, by lease, and by = owner- 
oe St. A the railroad of the Delaware, Susquehanna & Schuylkill 


January ‘7 -Lee Ra Calif.—Examiner Jewell: 
1. and S. No. 1995—Oil cake and oil cake meal, Wilmington, Calif., 
to stations in Idaho, Oregon and Washington. 


January 17—Minneapolis, Minn.—Examiner Money 
1. and S. No. 17! Intermediate routing via North Dakota patie: 
tions on transcontinental traffic. 
! and S. No. 1 al, Buffalo, Black Rock and Suspension Bridge, 
N. Y., to wiieieaste. 


sonuery 17—Buftalo, N. Y.—Examiner Sharp: 
15314—Lockport Paper Company vs. Md. & Pa. R. R. et al. 


January 17—Butte, Mont.—Examiner Pattison: 
Fourth Section Application No. 12436—Reduced rates on commodities 
from oes er west of the Indiana state line to Pa- 
cific coast terminals 


January a Angeles, Cal.—Examiner Jewell: 
15240—Sid F. Mauk Produce Company vs. Director-General. 
15248—California Sales Company vs. Director-General. 
15249—California Cotton and Factorage Co. vs. Director-General. 
15249 (Sub. No. 1)—Edw. M. Fowler vs. Director-General et al. 


January 18—Argument at Washington, D. C.: 
14243—Express Publishing Company vs. ‘Albany Southern R. R. et al. 
14359—Herald News Company vs. Albany Southern R. R. et al. 
14363—The C. H. Young Company et al. vs. C. 1. & L. a, et al. 
14404—Atlas Metal Works et al. vs. A. % & Y. Ry. et al. 


January 19—Argument at Washington, D. 
14729—Standard Oil Company (California) -~ Santa Fe et al. 


January 19—Boise, Idaho—Examiner Pattison: 
Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals. 


January 21—Los Angeles, Calif.—Examiner Jewell: 
Tek eo ho >? Spee Company vs. Director General, 


A R. 
15439 (and Sub. No. ¢t al naw w. M. Fowler, trading as Edw. M. 
Foyler & Co. vs. Calif. Sou. Ry., Director Geeers}. et al. 
January 21—Philadelphia, Pa.—Examiner Sharp 
1. and S. No. 1971—Cancellation of coummnedity rates on nitric acid 
from New Jersey and Pennsylvania to New Jersey, New York 
and Pennsylvania. 


copes 21—Chicago, Ill—Examiner Money 
? and S. No. 1948—-Limestone from Tllinois points to St. Louis, Mo. 
1. and S. No, 1986—Liquefied carbonic acid gas from Atlanta, Ga., to 
South Atlantic coast points. 


January 21—Spokane, Wash.—Examiner Pattison: 
Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals, 


January 21—Washington, D. C.—Commissioners Esch and Campbell 
and Examiners Keene and Beach 
= the matter of rates and charges on grain and grain prod- 
ucts 


anuary 21—Argument at Washington, D. C.: 

14544—The Gresselli Chemical Company vs. B. & O. R. R. et al. 

14609—Delta Beet Sugar Corporation vs. Director General. 

14675—Delta Beet Sugar Corporation vs. Director General. 

14618—Jackson Traffic Bureau (for Jackson Fertilizer Co.) vs. Brim- 
stone R. R. & Canal Co. et al. 


January 22—Philadelphia, Pa.—Examiner Sharp: 
15311—The Atlantic Refining Company vs. C. & O. Ry. et al. 
15413—England, Walton & Co., Inc., vs. Southern Ry. et al. 


ed 22—Argument at Washington, D. C,: 
14623—The Vitrolite Company vs. A. T. & S. F. Ry. et al. 
Sue Cement Mills Traffic Association et al. vs. Ark. Western 


14986 (Sub. Feet pe Ash Grove Lime & Portland Cement Co. 
vs. Santa Fe 
14936 = No. 3) Lehigh Portland Cement Co. vs. Ark. Western 


Ry. 
14936 (Sut. No. 3)—Oklahoma Portland Cement Co. vs. Cc. B. & Q. 
R. R. et al. 


January 23—Sheridan, Wyo.—Public Service Commission of Wyoming 
and the Board of Railroad Commissioners of Montana: 

Finance No. 3287—In the matter of the application of the North and 
South Railway Company for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad in 
Montana and Wyoming, etc. 

Finance No. 2839— 


cessity authorizing it to construct an — to its line. 
January 23—Argument at Washington, D 
14102—C 


rown 
& Vicksburg Ry. et a 
14402 ae 0. Gece Overall Manufacturing Co. vs. A. & V. 


Ry. et al. 
14131—SThe Jewel Company, Inc., vs. Santa Fe Ry. et al. 
14210—Lindeteves-Stokvis vs. Director General, B. & O. et al. 


DIRECTORY OF ATTORNEY 


T. D. GEOGHEGAN 
COMMERCE ‘SPECIALIST 
Matters Before State and Federal Commissions 
and Departments 


General ‘Freight 


” furnished. Complete traffic Sorte ouve service. Freight 


TRANSPORTATION BUILDING 
WASHINGTON, D. C. 


In the matter of the application of the Wyoming 
Railway Company for a certificate of public convenience and ne- 


3 
Overall ee Co. vs. Director General, Ala. 


Traffic and Transportation Specialists for Shippers 
Laclede Gas Light Bidg., St. Louis, Mo. — 
Interstate Commerce cases, Engineering and Legal Services 
and demurrage bills audited 


age Claims settled. Car tracing by experts. Rates and 
routes furnished. Reference: St. Louis National Bank. 
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iotiiaes 23—Washington, D. C.—Before Division 4 of the Commission: 
Finance No. 92—Application of Section iba of the Interstate 
Commerce Act to Electric Railways, 


January 23—Washington, D. C.—Examiner Sweet: 

Val. Dkt. No. 305—In re tentative valuation of the property of New 
Orleans, Great Northern R. R. Co. 

January 23—Portland, Ore.—Examiner Pattison: 

Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals. 

January 23—Eau Claire Wis.—Railroad Commission of Wisconsin: 

Finance No. 3215—In the matter of the application of the Fairchild 
& North-Eastern Railway Co. for a certificate of public con- 
venience and necessity authorizing it to abandon its line of 
railroad. 

January 24—Washington, D. C.—Examiner T. F. Sullivan: 

* Finance No. 2615—South Georgia Railway capital stock. 

pomeory 24—Washington, D. C.—Examiner Pyne: 
bee 9h ne hers te Chamber of: Commerce et al. vs. W. Md. Ry. 
et a 

anuary 24—San Francisco, Cal.—Examiner Jom: 

15169—Pacific Adjustment Company vs. O.- R. R. & Nav. Co. et al. 

15355—Dill-Crosett, Inc., vs. Director-General. 

someary 24—Argument at Washington, D. C.: 
14010—United Verde Extension Mining Co. vs. Santa Fe et al. 
14071—The Ohio Farm Bureau Federation vs. A. & W. Ry. et al. 

14660—The Federal Valley R. R. Co. vs. N. Cc. R. R. et al. 

“eer 24—Eau Claire, Wis.—Railroad Commission ¥ ay tagenen: 
Finance No, 3219—In the matter of the application of the Stanley, 
Merrill & Phillips Railway Co. for a certificate of public conven- 
fence and necessity authorizing it to abandon a portion of its 
line of railroad. 

Fa 25—Washington, D. C.—Examiner Barclay: 
12066—Construction and repair of railway equipment (with refer- 
ence to locomotive equipment of the Erie Railroad Company). 

ae ge | 25—York, Pa.—Examined Money: 

(&s. 2001—Roofing and building material from Eastern points to 
the Southeast. 

January 25—Argument at Washington, D. C.: 

as of Public Service Commission of Indiana vs. Ann Arbor R. 


14086" 'The Atlantic Refining Company vs. A. B. & A. Ry. et al. 
January 26—Argument at Washington, D. C.: 
14361—Virginia Chamber of Commerce vs. ‘Santa Fe et al. 
= > ™ 1*)—Virginia Chamber of Commerce vs. Ann Arbor 
- a CE 


January 26—San Francisco, Cal.—Examiner Pattison: 

Fourth Section App. No. 12534—Filed by R. H. Countiss, for au- 
thority to establish rate of 60 cents per 100 Ibs. on oyster, clam 
or mussel shells, from points in Eastern defined territories lo- 
cated in Groups D, E, F, H, J, M, and N, to California and 
North Pacific Coast terminals. 

January 28—New York City, N. Y.—Examiner Money: 

1. and S. 2013 (first supplemental order)—Cement from Eastern 
Trunk Line points to New England. 

January 28—Austin, Texas—Railroad Commission of Texas: 

Finance Docket No. 2951—In the matter of the application of the 
Nueces Valley, Rio Grande & Guif R. R. Co. for a certificate of 
public convenience and necessity authorizing it to construct a 
line of railroad. 

January 28—Reno, Nevada—Examiner Pattison: 

Fourth Section Application No. 12436—Reduced rates on commodities 
from originating territory west of the Indiana state line to Pa- 
cific coast terminals. — 


January 28—New York City, N. Y.—Examiner Money: 
* 1. and S. No. 2013—Cement from Eastern Trunk Line points to 
New England. 


January 29—Salt Lake City, Utah—Examiner Jewell: 
14973—Utah Idaho Sugar Company vs. Director-General, 


January 29—San Francisco, Calif.—Examiner Pattison: 

Fourth Section Application No. 12436—Reduced rates on commodities 
from pin rtm territory west of the Indiana state line to Pa- 
cific coast terminals. 

January 30—Argument at Washington, D C.: 

* 1. and S. No. 1885* (and first and second supplemental order)— 
Brick and clay products from, to and between points in south- 
ern territory. 


CEMENT CONFERENCE DATE 


The Fourth Section Committee of Southern Carriers has 
issued a notice to shippers and receivers, as follows: 


Referring to our circular letter dated Dec. 19, 1923, calling con- 
ference at Atlanta, Ga., Feb. 5, 1924, for the purpose of considering 
proposed changes in rates on cement, carloads, from, to and be- 
tween points in southeastern and Carolina territories: 

On account of the inability of some shippers or receivers to be 
here on Feb. 5, 1924, conference is now definitely called for Monday, 
Feb. 4, 1924, in Room 1205, 101 Marietta street, Atlanta, Ga. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


CHARLES E. BELL 


TRAFFIC. ANALYST 
TRAFFIC ANALYSES 
TE SURVEYS 
RATE COMPARISON 
RAILWAY STATISTICS 
EXHIBITS PREPARED 
630-632 Transportation Building 
Washington, D. C. 
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PLACING AS 
AT YOUR VER 


‘e" The PIONEER TRANS-PACIFIC LINE. 


ESTABLISHED 1867 


Unexcelled Freight Service 
NEXT SAILINGS 


Passengers and Express-Freight Foreign 


From San Francisco to Honolulu, Yokohama, Kobe, Trade 
Classification Shanghai, Hongkong and Manila Dept. 


. S. President Cleveland sails January 24 San Fancisco, 
Lowest . S. President Wilson sails February 21 at Shippers’ 
Insurance . S. President Lincoln sails 
Rates . S. President Taft sails 
. President Cleveland sails 


Service 


and every 1 4 days thereafter 


Through Bills of Lading issued to and from all ports beyond port of call 


For rates and other information apply to any railroad agent, or to 


PACIFIC MAIL STEAMSHIP COMPANY 


508 California Street Central Bldg., 108 West Sixth St. 10 Hanover Square 
San Francisco, Cal. Los Angeles, Cal. New York City 


Managing Agent U. S. SHIPPING BOARD 
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ez WE BRIDGE THE GAP 


ANUFACTURERO NY : 
AMIENS EE R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
AND IMPORTERS are strategic traffic pivots, linked by the rails of the Penn- 
ae at Sa sylvania System. ’ * 


a “ OSA ITN 8ic l 


wen ernment S You will recognize these cities with their dependent territories 

(6 aity, »))) as being logical centers in which to carry spot stocks, to be sent 

Wo) (| ey there at carload rates and be readily mec: fhe local cus- 

ay tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. — 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 





ti Sees eee SOREN aime, 3 : rica 
DOS ORRRE INN NE BST 58 eA il ee ee ae 
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Janus 


RECENTLY COMPLETED SACKING PLANT, PUBLIC GRAIN ELEVATOR; SACKING CAPACITY 6,000 BUSHELS PER HOUR 


NEW ORLEANS 


(Second Port U. S. A.) 
NO CONGESTION—NO DELAY 
THIS PORT IS OPEN THROUGHOUT THE YEAR 


RELIABLE SERVICE, AT ALL TIMES 


NEW ORLEANS’ Port Facilities are equal to every’ NEW ORLEANS is the focal point of ten trunk lin® 
demand. Railroads and the great Mississippi Valley Inland 
NEW ORLEANS is the best balanced port as to Waterway System. 
exports and imports. Ships of the first class in ever increasing numbers 


NEW ORLEANS is the centrally located. port for connect NEW ORLEANS by frequent sailings 
the most productive hinterland on earth. with all ports of the world. 


For further information address 


THE BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
NEW ORLEANS, LA. 
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The San Antonio and Aransas Pass Railway Co. 










J. S. Peter, YY. YY We). 
Vice-Pres. & Gen. Mgr., , Wo WV VA % 










OEnid 
San Antonio, Tex. Y ; 
J. C. Mangham, ? j 
Gen, Frt. Agt., G ZY, Geary fet ; me aiacaie Muskogee 
San Antonio, Tex. ae Y a ahomaCity 
. hs ars. Y %. Anadarko® Ochicis\ne 4 
San Antonio, Tex. py McAlester 





Little Rock, 
H. C. Franks, 


Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W.‘ A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
Houston, Tex. 
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AND 
ACCOMMODATING 
PERFORMANCE 


Making close connection wih the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 









a List of Direct Connecting Rail Lines: 
a _|_ Weeo_ | eaten.) Sen See ——— — _-——— Aransas Harbor Terminal Railway 
Waco...) -...+++- ssyshre 35 =* =< - ms Fredericksburg & Northern Ry. 
Houston.....| 3%shrs. |... pe Gulf Coast Lines 

San Antonio’ 23 ‘* | %54nFrs. | ......-- 

















Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 





_FROM | ——Waco | Mouston | San Antonie | Corpus Christ | Alice larede via ale] © Southern Facific tines ob 
Kansas City) ........ con | er | ee | So co San Antonio Southern Ry. 

pe Lowis..... aeons? = sie « 314 « 3% “ « St. Louis Southwestern Ry.(Cotton Belt) 
New rleans 3 days 3% oe 3 «s 3 cry «se 3% ry 

















Su Land Ry. 
Trinity & Brazos Valley Ry. 


Proportionate service to above is rendered to all intermediate points. Texas Mexican Ry. 
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Co 

With the rates fixed or controlled by the government and not by the carrier; with the th: 
question of what amounts to a “fair return” on the carriers’ transportation property determined ve 
by the government and not by the carrier; with the value of the transportation property on which : 
the “fair return” is to be estimated fixed by the government and not by the carrier; with the as 
question, as related to rates, of whether the management of the carriers is “honest, efficient int 
and economical” and “the expenditures for maintenance of way and structures” are “reasonable,” ga 
determined by the government and not by the carrier; with the amount of wages to be paid by int 
the carrier to labor controlled by the government and not by the carrier; with the question of ha 


whether or not stocks or bonds are to be issued by the carrier, and, if so, in what amount, deter- : 

mined by the government and not by the carrier; with all unjust discrimination and favoritism sal 

against, or in favor of any of the carriers’ patrons strictly prohibited and prevented by the 

government, can anyone reasonably contend that the carriers engaged in interstate commerce are 

not now, under existing law, strictly and completely regulated, or that any interest of the 

shipping public is not adequately recognized and protected? ‘ 
If no such reasonable contention can be made, should not the carriers be given a period tic 

of rest from political agitation and legislation, and the public be permitted to see what the 


hz 

carriers can do under this system of regulation? id 

What has the shipping public to gain by continued political agitation directed against this at 

essential instrumentality of distribution, when it is remembered that, without it, all producing ar 

industries practically would be destroyed? Is it not evident that such agitation will inevitably th 
result in the impairment of the transportation capacity of the carriers on which the success of 

business of all kinds depends? 01 

—Excerpt from address by W. J. Harahan, President, Chesapeake ” 

& Ohio Railway Company, before the West Virginia Manufac- ti 


turers’ Association, at Huntington, W. Va., November 1, 1923. 
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